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DECLARATION OF CONDOMINIUM

OF.

L0

*

. THE LANDINGS AT MAKRINA COVE, A MARINA CONDOMINIUM A

{

. The ‘undersigned, hereafter referred to as the "Developer", being |

. the owner of fee simple record title to‘that certain real property i‘
located and situated in Flagler County, Florida, as more particularly .
deecribed and set forth as the "Condeminiunu-Property" on Exhibit A

e s, e

attached hereto and lnade a part hereof as. thouqh sét forth herein,
hereby states and declares that said real property,- toqether with all
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improvements to be constructed thereon, and‘all easements appurtenant
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thereto, is submitted to condominium 'ownership, pursuant to tne
applicable provisions -of ' Chapter 718 . of the Florida Statutes,
“hereinafter referred to as thel"Condominiﬁm Act", and pursuant to the
terms andn provisions of this Declaration of Condominium, hereafter
referred to as the “Déclaration”. |

1. Name  and Address. The name by which this condomlnlum is to
be 1dent1f1ed is The Landlngs at Marina Cove, a Marina Condomlnlum,

hereafter referred to as the "Condomlnlum", ‘and its address is 310 Palm
‘Coast Parkway, Palm Coast, Florida. ' ‘

'2. pefinitions. The followxng words and terms uqed in thls‘

Declaratlon and in its exhlblts, including, but. not limited to the
-Art;cles of Incorporatlon and By-Laws of The Landings at Marina Cove
-Management Assoc1at10n, Inc., and all amendments thereto shall be

defined as follows, unless the context otherw1se requlres

2.1 Association. "Assoc1atmon" means The Landings at Marina

Cove - Management Assocmatlon,- Inc., e‘ not= for—proflt " Florida
- corporation, being ‘the entity responsible for the operation and
management of the Condominium. | |

2.2 Assessment. “Aesesement" means a share of the funds

requlred for the payment of Common _Expenses, whlch from time to tlme 15

 assessed by the Assoc;atlon agaxnst the Unit in the manner set forth
hereunder.-

2.3 Common Elements.-."Cemmon'Elements" means the portions
SN of the Condominium Property not included in the Units.

2.4 Common Expenses. "Common Expenses” means all expenses

_ - and assessments properly lncurred by the Association on behalf of the'
~?5 "Condomlnlum lncludlng, but not limited to, the follow1ng
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(a) Erpenses of administration ‘and management of thei
'Condomlnlum Propertv and of 1nsurance thereupon. ‘

| (b)"Expenses of . maintenance, operation, repair or
‘replacement and betterment of the Common Elements.

) (c) ‘Costs and e\ponses of capltal improvements. and
betterments and/or addltlons to the Common Elements. L

REC 03 8‘8;%50511

{d)" That portron of the expenses of admlnlstratlon and
managemcnt of the Association attrlbutable to the Condominium as
-herelnafter set forth ‘and as set forth 1n the Artlcles of Incorpora-.‘

tion, and By-Laws of the Assocmatlon.

OFF

‘ (e) thenses declared Common Expenses by the provrsrons
of thls Declaratlon, the Artlcles of Incorporat;on and By-Laws of the_

Assocratlon.
(£} . Any valid charge againstmthe Condominium Property

~as a whole. ' ' | '
2‘5 Common Surplus. "Common Surplus" means the excess of

" all receipts of the Assocratlon collected on behalf of the Condomlnlum,
including, but not llmlted to, asscssments, rents, proflt and revenues, f P

over the Common Expenses.

2.6 'Condominium. Condomlnlum means that form of ownershlp
of real prOperty which is created pursuant to the provisions of the
Condomlnlum Act, and which. 1s comprised of Unlts that may be owned by
one or more persons. There is appurtenant to each Unit an undivided

share in the Common Elements.

2.7 Condominium Documents. "Condomlnlum Documents" means
. the Declaratlon and the Exhibits attached thereto, which sets. forth the
~nature of the property rights ln the Condominium and the covenants
running w;th the land which governs those rlghts, and- the Articles of
Incorporation and By—Laws of the Landlngs at Marina Cove Management
Assocmatzon, Inc.

2.8 Condomlnlum Parcel. “Condomlnlum Parcel" means a Unlt
together wrth the undivided share in the Common Elements ~which is
appurtenant to the Unit, and any Limited Common Elements or share

thereof appurtenant to the: Unlt
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2.9 Condominium Prqpertv. "Condominium PrOperty" means the

land, anludlng the submerged land under the marina basin, and personal

o0
fh‘ property that are subject to Condomlnlum ownership, whether or not
-~ contlguous, all 1mprovements thereon, and all easements and rights
%3 appurtenant thereto 1ntended for use - in connectlon with the
B . - S ;
Ef-Condom;nlum. :
QD e : L Co |
e 2 10 Develoger. "Developer"  means Kehoc Homes of Marina
&> Cove, Inc., a corporation eéxisting under the laws of the State of
L’ '

)} Florida, and any 'succeSSOr to. which 'it-‘may assmgn its rlghts ‘and
obligations, or any ‘entity whlch may succeed to those rlghts and
obllgatlons by operatlon of law. ' '

2.11 Limited Common Elements "lelted Common Elements" mean
those Common Elements which are reserved for the use of a certain Unit

or of a certain group of Units to the exclusion of all other Unlts.
Any reference. made to Common Elements in the provisions of this
Declaratlon or in the Artmcles of Incorporation or Bv-iaWs ‘of the
Association is meant to include lelted Common Elements unless lelted'
Common Elements are dlrectly addressed |

2,12 Marina Basin; "Marina Basmn" means that certaln body of

water and submerged land thereunder located in Flagler County Florida,

adjacent and connectlng.to Club‘House Waterway, as more particularly
described in Exhibit A attached hereto. o

2,13 ~Person. "Person" means an 1nd1v1dual, trust, estate d ;

K partnership, association, company, corporatlon, 301nt venture or any
legal entlty or comblnatlon thereof ‘ '

'2.14‘ Residential Condominium.  The ReSidential 'Condominium
~{including all proposed phases thereof) adjacent to the Condomlnlum
Property, known -as Marina Cove - at Palm Coast Condomlnlum. _ The

Re51dent1al Condominium is a separate condominium and is not a part of . q"
The Landings at Marina Cove. A site. plan of exrstlng and proposed' |
phases of  the Resrdentlal Condomlnlum is attached as  page 2 of
Exhibit.A, solely for reference, B ' |

2.15 Residential Condominium Association. The Association

i
|
i
known as Marina Cove at Palm Coast Condominium Association created for = .
the purpose of administering and operating the_Residential Condominium,

| 2.16 Unit. "Unlt" means a ‘part of the Condominium Property_'
Whlch is subject to exclu51ve ownershlp.
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2.17 Unit Owner. . "Unit Owner" means the rccord owner of a
Condomlnlum Parcel and 1ncludes the Developer,_so long as 1t shall own

) ~) any Condomlnlum Parcol
PR N o . |
-ég_ 2.18"Utilitv Services. "Utility Servicés" shall include, but .

g not be limited to, clectrlc power, water, sewage. disp0sal,'-cable.

‘L"D
telev1510n and telephone.
0 g e
80 _ B _ : : S . :
éb . 2.19 Vessel. "Vessel" means any motorized boat, sail boat,

L, OF other watercraft used as a means of transportation upon water as a
T TR, ‘ ‘

oo pleasure craft, and not. for commercial or reSLGentlal purposes, which
is not a barge, alrboat houseboat, or scaplane.

3. Description, Boundaries and Related Items.

_ 2.1 Survey, Graphic Description, ané Plot Plah. .Attached to

_énd made ‘a part of this Declaration as Exhibit A is a survey and plot
plan which shows .the real property within the Conaominium, the existihg
appurtenant\eaéements and a graphic description of the improvements and
“ptoposed improvements. _Sﬁbject to the provision of Section 3.2, the

construction of improvementsftbOn the‘COndominium_Property shall be
completed in accordance _With Exhibit A. Devéloper mayo amend and
re-amend this DeClarationofrom'time to time to include the certificate
~of a ProfeSSLOnal Land Survevor certlfylng complotlon of one or more’
Units and noting - variations, if anv, from Ehhlblt A. '

3.2 Improvéments and General Description.

, . (a) Units. The 1COndominiﬁm Property shall include
sixty-£five (65) slip spaces, each' of which shall be a Unit of the.
Condominium. and shall bear the 1dent1fy1ng number shown on page 1 of

- Exhibit a. "The 1dent1fy1ng number ‘for each Unit 4is ~ also the
ldentlfylng number for the Condomlnlum Parcel of which said Unit is a
'_part. No Unit bears the same 1dent1f1cat1on number as any other Unlt

(1) Horizontal Boundaries. - The horizontal
boundaries of each Unit are as shown on page 1 of Exhibit.A and are

generally descrlbed as follows:

Commence at the lntersectlon of the waterward
face of the seawall and the side of the
finger pier nearest the Unit, proceed along
the edge of the pier to the end, thence along
the end of the pier to its midpeint, thence
along an extension of the centerline of the
. pier over the water to the mooring post the
centerpoint of which marks a corner of the
Unit, thence parallel to the face of the,
seawall to another mooring post whose
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' a6301n1ng and arc contlguous wzth each Unlt are rot a part of such'
Unit. ' ‘ o '

centerpoint marks another corner of the Unit,

thence on a the 1line perpendicular to the.
- seawall to a point on the waterward face of
the seawall, thence along the face of the

seawall to the point of beginning, excluding

. therefrom any mooring - posts 'or supporting

piles for the adjacent f£finger pier lying
- within the foregomng boundariés.

It is :.ntended except in the case of Units 12 

and 13 that adjacent Unlts lying between 2 finger piers shall be - of

equal width, and the courses specified in the foregoing descrlptlon.

shall be varied to the ewtent necessary to allocate ‘any shortage or
overage resulting from minor deviations which occur durzng constructlon

in the location of plllngs and moorlnq posts. - The concrete seawall

moorlng posts, frnger plers and the plles supporting such piers

- (ii). Upper Bcundary The upper boundary of each5p
Unit shall be a horlzontal plane 100 feet above the surface: of the
- water extondlng to an intersection with the horlzontal boundaries of

that Unit.

(111) Lower Boundary The lower boundary of each

Unit shall be a horlzontal plane contiguous with, but not 1nclud1ng,
the surface of the submerged land lying under the body of water 1
comprising ‘the Marlna Basin, -and extendlng to an intersection w1th the -

‘horlzontal boundarles of such Unlt.

3.3 Common Elements. Each Unit Owner shall _own, as -an

appurtenance to such Owner's Unit, an undivided 1/65th interest in the

Common Elements and Common Surplus. ~Such undivided interest shall be
deemed to be conveyed terther with each Unit as an appurtenance'

‘ thereto, whether or not spec1f1cally mentioned in the conveyance, and

may not be withdrawn or. conveyed except a&s an appurtenant to a Unit.
~The land compr;srng ‘the Condominium Property,l including, but not
limited to, the submerged land - lying under the body of water forming

the Marina Ba51n, is a Common Element of the Condomlnlum. In addltlon,

‘the following improvements shown and located on Ekhlblt A shall be

Common Elements of the Condomlnlum..

‘{al' The Sanitary Pumplng Statlon and underground sewer

facilities appurtenant thereto, including, ‘without llmltatlon,‘ all‘

valves, lines, pipes, and manholes; -

" (b) The wave attenuation devices loceted‘ at  the

entrance of the Marina Basin on Club House Waterway;
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- (e} The concrete seawall around the perlmeter of the
Marina Baeln and on Club House Watcrway,

0w ' {d) The seawall around the Marina Basin; and

= ' ~ {e) All other portions'of the Condominium Property‘not.‘
‘<31ncluded inf-the‘ Units, including ' the casements described in

oD
..mSect:Lon 3. 5 below

muj. . . 3.4- Limited Common Elements.

(a) Mooring Posts. Mooring posts which are adjacent to

a Unit or Units shall be a Limited Common Element for the use of the
cccupant(s) of such Unit or Units, for the purpose of vessel mooring.
Where a mooring post is adjacent"to- only one (1) Unit, then such
mooring post shall be alLimited'Common Element.of_that particular Unit
only, but where the mooring post is on the boundaries of 2 Units; it
shall be a Limited Common Element appurtenant to_both Units; o

(b)"FinQer‘Piers. As shown on Eﬁhibit‘A, each finger

 pier, including the,piles, joiste, stringers, and decking comprising

-such pier, shall be a Limited Common Element of the‘Units located on’
each side of such pier. Where a finger pier is adjacent to, and
'contiguous_with only'ohe Tl)'Unit, then such ~finger pier ‘shall be a

| Limited Common Element'of that particular Unit only. The cleats on the
half of the upper surface of a flnger pler nearest a Unlt shall be for
the exclusive use of that Unit. '

(c) Utility Columns. The utility column located on

‘each finger pier shall be a Limited Common Element of the Unit or Unlts‘
for which such finger pier is itself a Limited Common Element. Each
'.Unlt 'shall have the eaclus;ve use of one (1) AC power outlet, one (1)
cable televrslon outlet, and one (1) telephone outlet, and ome (1) hose
bib. The waterline servrng the hose bib or blbq on each. finger pler is
a Common Element rather than a lelted Common Element.

3.5 Easements in Favor of the Association. and Unit Owners.

The follewing easements shall he created in favor of the Units Owners”
and the Assocratlon over, under, _upon and across portlons of the
" Residential Condominium as follows: B | |

(a) Perpetual nonexclu51ve easements for access and the

installation, maintenance, repair and replacement of all utilities and -
:'communlcatlon facilities (including cable TV) over, under and upon all
streets in the Condominium, an easement 20 feet in width_ektending from

HE197 . R
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the easterly end of Marlna Point Drlve to the qldewalk adjacent to the

marina as shown on page 2 of Exhibit A- and

{b). Perpetual nonexclusive.  ecasements  for the

1nsta11atlon, malntenance, repair and replacement of all utilities and
‘communlcatlon tacxlltles (1nc1udlng cable TV) ‘over, under and upon the

& areas shown as utlllty easements on- page 2 of Exhibit A.
“ | '

(c) A perpetual noneyclu51ve easement for access
10 feet in. Wldth lylng w1th1n proposed Phase II of the Residential
CondOmlnlum as shown on page 2 of Ethlblt A. '

(d) A'perpetnal; ncnevclusrve easement of passage in

- favor of. the Residential Condomlnlum Association and the owners of the

‘ReSLdentlal Condomlnlum, thelr tenants, and 1nv1tees, over and upon the

& foot walkway surroundlng the Marlna.‘

(e) A perpetual nonexclusmve éasement for  the

installation, malntenance, repair and replacement of the outfall chain

over, under and upon that portzon of the Resmdentlal Condominium shown
on page 2 of Ethlblt A. o

(£} A perpetual R nonexclus;ve  easement . for the
1nstallat10n,-malntenance, repalr and replacement of the wing walls and.
other structural supports for the seawall over, under and upon all

' portlons of the Re51dent1al Condomlnlum w1th1n which such components
_are located. ' | '

'(g) A perpetual nonexclu51ve easement for temporary-

- parking of vehicles in the overflow park:.ng area shown as. part of

proposed Phase IV of the Re51dent1al ‘Condominium on page 2 of

" Exhibit A. This easement shall be subject to the requirement that. no

vehicle, boat or camper shall be stored (i.e., parked for more than

- 72 hours at a time) in ‘the temporary parklng facrllty, and to such .

other rules and regulatlons as the Developer may hereafter promulgate,.

or which may be adopted by the Residential Condominium Association in
the manner herelnafter stated. Rules and regulatlons relatlng to the.

operatlon, maintenance and use of the overflow parklng area adopted by

the Board of Dlrectors of the Resmdentlal Condominium Association after
control of such Assoczat;on has been transferred by Developer to the

individual Unlt Owners upon the occurrence of any of the follow1ng

(1) Unanlmous approval by the Board of Directors: of
the Landings at Marina Cove, or ‘ '
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(11) Approval in'writing (which may be by wrltten_
ballot) bv a majority - of the voting 1nterests in both thc Resldentlal
Condomrnlum and The Landlngs at Marina Cove Condomlnlum.

, (iii) Approval in wrltlng (whrch may be by written
ballot) of BOa of the votlng 1nterest in The Landlngs at Marina Cove
Condomlnlum.‘ ‘ ' ‘ ‘ B

~ The Landings at hMarlnaﬁ Cove Condominium Association
shall be responsible for the prompt repair, lncludlng replacement of
any landscaplng and sod of any- damage which the Common Elements of the -

Residential Condomlnlum may sustain by reason of the utilization of the .

above easements by The Landings at Marina Cove Condominium Association,

1ts members and thelr 1nv1tees, but neither The Landings at Marlna Cove_1"

Condomlnlum Association nor its members shall be subjected to any fee
or charge or. requlred to make any contrlbutlon to the malntenanoe or
reserves for repair or replacement o‘ these Common Elements.. An owner

of a Unit in The Landlngs at Marlna Cove will, however, be liable for

the cost of ropalrlng any damage ‘caused by his own 1ntentlonal or
grossly nogllgent actlon or that of hlS invitee.

3.6 'Reservation of Easements. . The following easements .
affecting the Condomlnlum Property are hereby reserved as described
below: ‘

| (a) . Easements of ingress and egress, passage, and
entry, to investigate'and abate possible emergencies, are reserved in

~ favor of the Assoc1atlon and the Developer, their agents, employees,

and 1ndependent contractors to perform their functions, duties, and
obligations on behalf of the Assocxatron (lncludlng 1nvestrgat1ng and

‘abating possible emergencies) and the Developer, and to determine the

Unit Owner's compliance with thel terms and provisions o¢f the
Condominium Documents. | ' ' |

(b) Such casements as may be required for the
installation of sanltary pumping statlon facilities, ‘water-'lines,
electrlcal ‘service, cable telev1s1on eguipment, telephone'and other
communlcatlon equlpment, ang - any other facilities as may be requ1red
for Ut:r.l:.ty Serv:.ces in order to adeguately serve the Condom:.n:l.urn.
Prior to the transfer of control as descrlbed in the By-Laws-of the
Association, such easements ‘may be granted by the Developer for the.
benefit of such persons and for such ‘duration as the Developer-
determines 1n its Sole dlscretlon, and thereafter the Association is:
empowered to grant such easements on behalf of its members. During the
period of time that the. Developer has the 'right to grant such
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easements, the conSent.and approval of the Association and its membexs
shall not be required. Thereafter casements may be granted by the.
Board of Directors. ‘ ' ' ‘ o

~{c) . Nonexclusive easements are hereby reserved in favor

“of Developer across,'under, through and over the Condominium Property

as may be required by Developer for the completion.of‘the contemplated

improvements and sale of the Units of the Condominium. Neither the
‘Unit Owners nor the Association nor their use of the Condominium

Property shall .interfere with or impede the completion of the
contemplated improvements,  nor the seleﬂ.of the Units of.  the

Condominium. -

S {d). All Unit Owners shall have as an appurtenance to
their respective Units, a nonexclu51vc, perpetual easement across and
upon the ‘Common Elements of the Condominium for the purpose of ingress
and egress to each Unit from ad301n1ng ‘lands and publlc ‘rights-of-way,
and for the use and enjoyment of ‘all of “the -Common Elements oI the

7Condom1n1um located in oxr upon the Condomlnlum Property. The foregoing

easement shall include an easement . over, across, and upon the Marina
Basin - for the purpose. of 1ngress and egress by Vessel to each Unit from .
Club House Waterwav. ‘ o

(e) Temporery ‘easements are reserved in favor of the
Developer to maintain a sales . office,.signs,‘and displays upon the
Common Elements. or in any- Unit owned by the Developer, and to permit
access to and utilization of the Common Elements and Unlts owned by the

: Developer by prospectlve purchasers or lessees. 3

(£} In the event that any Unlt shall encroach on any of
the Common Elements of the Condominium or upon any other Unit for any
reason other than the intentional or negllgent act of a Unit Owner, or
in the event any Common Element shall encroach upon any Unlt then an
easement shall exlst to the extent of such encroachment, so long as” the

same shall exist.

3.7 Changes to Boundaries and Unit Dimensions. Anything -
hereinabove to the contrary notwithstanding, Developer reserves the
right to change the bounaaries between-Units,'so'lonq as Developer owns
the Units so changed, to‘change the boundaries of the Common Elements
where the unit boundaries are being changed, and the right' to amend the
Declaration to . effect such changes. Any amendment for such_purpose
need be signed and acknowledged only by the Developer, and shall not
requlre the_approval of Unit Owners, the Association, or any mortgage

~holder. Developer reserves the right so long as it owns any Unit to

HH197 o : o
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designate a portion of the Common Elements lying between the extensions -
of the side lines of a Unit as a lelted Common Element appurtenant to
that Unit for storage of that part of a vessel which is greater in
length than the Unit. After DeveIOper has sold -all Units in the _
Condominium, unit boundarles can only be changed and Limited Common
Elements can only be altered wrth the -unanimous approval of the Board
of Directors and the wrltten and acknowledged approval of the owners of
seventy-five percent (75%) of the Units. . The approval of the Unlt
Qwner applylng for the change may be included. in computlng the
foregoing percentage. ' S

50388mm0619
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4. -Liability for 'Common Expenses, Each Unlt Owne' ol a.
completed Unit, other than the Developer, shall be liable for a .
- 1/65 share of the Common Expenses..‘ Developer, until it elects to

become subject to assessments on the same hasis as other owners, shall
not be llable for regular assessments but shall pay that portron of the
Common Expenses {not lncludlng reserves or assessments for 1mprovements
or alteratlons) not payable by other Unit Owners. So long as Developer
owns a Unit in the Condomlnlum, Developer may elect to be assessed in
the same manner as ‘other Unit Owners,‘and such electlon may be madc
_retroactlvc to any date. desrgnated by Developer.,‘

IR P Maintenance} Repair and Replacement: ‘Changes, Improvements
and -~ Additions; Condominium Property. ‘Responsibility for = the
maintenance, repair and replacement of the Condominium. Property and
restrictions ~upon changes, improvements and addltlons to it shall be as
follows: S ' ‘

5.1 Maintenance, Repalr and Replacement - ASSOC1at10n.; The
ASSOClathn shall be responsible for the maintenance, repair and
‘replacement of the Common Elements, 1ncludlng except as set forth below .
the Limited Common Elements of the Condominium. Such malntenance,--.
repair, and -replacement shall 1nclude the periodic dredglng of the
bottom of the Marina Basin, ' The Assocratlon shall alsc be responsrble
for the malntenance, repalr and replacement of condults,'water llnes,
wiring and other equipment serving a Unit or the Condominium as a
whole. The Association shall further be responsible for all incidental

‘.damage to a Unit resulting from‘any‘maintenance, repair or replacement
undertaken by it pursuant to this paragraph ~ All cost and expense

‘ assoc1atcd “with the Association's ‘performance of such malntenance,
.repalrs and replacement shall be a Common Expense of the Condomlnlum.

5 2 Maintenance, Repair and Replacement ~ Unit Owners. ‘ Each ‘
Unlt OWner shall, at his sole cost and expense, be totally responsrble oo
‘for the malntenance, repalr and replacement of all - parts of such. -
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Owner s‘Unit, ‘and for the payment all taxes, assessments ‘and other
charges levied upon such Owner's. Condominium Parcel bv any governmental
agency or authorlty, .Eor the purposes of ad valorem taxation, the
interestlef:the Unit Owner in his Unit .and in the Common Elements of .
the Condominium shall be deemed to be the Condominium Parcel. The Unit
Owner - shall also be responsxble for keeplng the finger pier which
serves his Unit neat .and free from debris and trash. No personall
property shall be stored overnlght or left on a flnqer pler whlle the
Owner's vessel is out of the Unlt. '

S 3 Management and Malntenance Services.‘ The‘Association

) may enter lnto a contract with any firm, person or corporation for the

malntenance,.repalr, and managemene of the Condominium Property. Such
services shall be provided on a basis and in a manner as the Board of

‘ Dlrectors of the Association deem advzsable._ The cost and expense of"

such services. 1ncurred by the A53001at10n shall be a Common E?pense of
the Condomlnlum. ' ' '

5.4  Improvements = and ' Additions . -  Association.  After
completion by Developer of the improvements'to the Condominium Property
and except as otherw1se provmded below, the Association shall have the

. right to make or cause to be made lmprovements or additiocns to the

Common Elements The cost of any such changes, improvements or.

'addltlons shall be a Common Expense of the Condomlnlum.' So long as

~or change to such Owner's Unit or to the Common Elements appurtenant

Developer owns any Unlt, no lmpromement or addltlon shall ke made which
would adverselj affect Developer without Developer' s wrltten consent.
Any such changes, improvements or addltlons whlch will not increase the

assessment by more than 15% may be effected upon ‘unanimous approval bye
the_Board of Directors of the Association. Changes, 1mprovements oxr

additions which will 1ncrease the assessment by more than 15% shall

require wrltten approval of Owners of 70% of the Units.

'5.5 Changes; Improvements and Additions - Unit Owners. A
Unit Owner may not make or cause to be made any addition, alteration,

,thereto without the_appfoval-of the Board of Directors. In addition}'
all: such ‘additions, alterations or._changes shall - comply with the
‘requirements, rules and ordinances ,ef any applicable gevernmental__‘
ageney or antherity having juriSdiction‘over the Condominium Property.

or any portion thereof, and all permit fees,'application fees; and

_other charges levied by such governmental authorities or agencies shall

be the sole cost and expense of the Unit Owner. In the event of an
emergency,. however, a Unit Owner may perform repairs or maintenance to

~ the Limited Common Elements appurtenant to such Owner's: Unlt, provided

the Unit Owner - empleys contractors: or workman approved- by the
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 Association to perform such worh.' In such event, the Assocmatlon shall
thereafter reimburse the Unit Owner for the reasonable cost and etpense
CVpof such work prov;ded-such work is found by the Board of Directors to
> have been appropriate and neccssary under the circumstances. The Unit
| c-":’Gwner shall be liable for all damages to another Unit, or the Common _
2 Elements of the Condomlnlum 1ntent10nally 1nf11cted or resultlnq from.
t%;such Unit Owner's gross rmgllgence, or caused‘by the Unit Owner's

em lndependent contractors or emplovees, whother-such-damaqes are caused
<o by neglmgenco or otherwise. In ‘the event a Unit Owner makes an

‘LL’unauthorlzed addition, alteration or change, ‘or threatens. such action

o
m‘or any other v1olatlon of the provisions hereof, the Association shall

~have the rlght to proceed in a court of equltv for an lnjunctlon to
‘seek compliance with the provisions hereof. In lieu thercof and in
‘addition thereto, the Association shall have the right_to‘remove such
unauthorized addition,‘alteration or change thereby restoring the Unit

or Common Elements to their orlglnal condltlon. In such event, the .

‘ ASSOClatlon shall have the rlght to levy an assessment against the- Unit’
Owner . for the cost and expense J.ncurred by the Assocaatn.on in such
action, and should such assessment remain unpaid for a period of thlrty

(30) days, the Association shall be entitled to file a claim of lien ln..

the amount of the unpald charge agalnst the affected Unit as set forth
in paragraph 6.2 hereof ‘

6. Assessments. The Board of Dlrectors of the Assoc1at10n shall
fix and determlne from time to tlme the sum or .sums of money nocessary.
‘and adequate to pay ‘the Common Expenses of the Condominium and shall
assess the Unit Owners for such sums. The procedure for levying‘and
collecting such aSsessments shall‘be setlforth in the By-Laws of the
Association. All assessments shall be the personal‘obligation'of each"
Unit Owner, and each Unit.Owner,dregardless of how title is acquired,

including a purchaser at a judicial sale, shall be liable for all
assessments coming due while he is the Unit Owner, including interest -
on the assessment,.asnhereinafter‘provided; and alllCOStS incident to

collection thereof, including attorney's.fees at trial or on appeal.
In a voltntary conveyance, the‘grantee‘shall‘be jointly and_severallym'
liable with the grantor for his share of all assessments np to the time

| of conveyance, without prejudlce to any right: the grantee may have to

recover from the grantor the amounts pald by the grantee. No Unit .

Owner may- exempt himself from llablllty for his contrlbutlon towarad
payment of the Common Expenses or any assessment by wa1v1ng the use and -
enjoyment of any Common Element or by abandonlng his Unit.

6.1 Interest, Application'of Payments; All assessments.and*
installments thereon not paid when due shall bear interest at the rate :
- of eighteen percent (18%) per annum from the date when due until paid.

HH197 S
CDMCO2 | o A 12

U O P e e Myt e 4 e e e 48 I A AN 24




All payments on account shall be flrst applled to 1nterest, and then to
. the. assessment payment first due.

6.2 Lien of Assessments.. The Assoclatlon shall have a llen
agalnet each Condominium Parcel pursuant to the Condominium Act for any
- unpaid assessments and for interest accrulng thereon, wthh llen shall

also -secure reasondble attorney's fees 1ncurred by the’ Association
incident to the collection of ahg‘such assessment . or enforcement of
_such lien, whether or . not legal proceedings'are initiated. The lien is -
effective from and after'recording-of'a claim of lien in the Public
Records of dFlagler County, Florlda, stating the dcscription of thee
Condominium Parcel, the name of the Unit Owner, the amount due and the
date when due. All such liens shall continue in effect until all sums
_secured thereunder-ere paid in full. ‘Such claims of lien shall be
_signed'and‘acknowledged by an officer of the Association; Upon fﬁll
payment, the party making payment shall be entitled to a recordable_
satisfaction of llen, to be prepared and recorded at hlS expense. The

assessment. lxen provlded for herein shall be subordinate to the lien of =

‘any mortgage hereafter placed upon the Condominium Parcel subject to
- assessment, provided that "such mortgage is recorded prior to  the
_Association's claim of lien. The Assoclatlon s lien. may be enforced in
the same manner as foreclosure.of a mortgage on real property, and the
Association may also, at its option,_sue‘the Unit Owner to. recover-a_
money Judgment for- any unpald assessments wmthout thereby waiving the
lien securlng ‘the same. ' '

6.2.1 When the mortgagee of a first mortgage of record
or other purchaser of a Condomlnlum Parcel obtalns title to the
Condomlnlum Parcel as a result of foreclosure of the first mortgage or
as a result of a deed glven in lieu of foreclosure, such acquirer of
title and his successors and assigns shall not be liable for the share‘
of the Common Expenses or assessments by the Association pertalnlng to .
such Condominium Parcel or chargeable to the former Unit Owner of the
Condominium Parcel which became due prior to acqulsltlon of tltle
resulting from foreolosure or as a result of a deed given in lieu of
foreclosure unless the share is  secured by a clalm of lien for
assessment that is recorded prlor to the recordlng of the foreclosed
mortgage. Such unpald share of Common Expenses or other assessments
shall be deemed to be a Common Expense of the Condominium collectible
from all of the Unit Owners. ‘Such sale or transfer shall not: relieve‘
- the purchaser or transferee of a Unit. from liability for, nor the Unit
from the llen of any assessments comlng due thereafter.

6.3 Commencement of Assessments. . Assessments for ‘Common
Expenses shall commence on the Units other than those owned by

. HH197
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Developer on the date of closxng the‘ first sale by Developer‘ of
Condominium Parcel ' =

7. Association. The operation of ‘the Condominium shall be by

g
A
S
|

The Landings at Marina Cove Management Asscciation, Inc., a not-for-
profit corporatlon ‘under the laws of the State of Florida. - Each Unit
Owner shall hold membershlp in the Association and an interest in the
funds ‘and assets held by the Assocmatlon. Membershlp of each Unit
Owner in'thc'Assodiation shall be acqﬁired‘purquant to the provisions
of the Artlcles of Incorporatlon and By-Laws of the Assocxatlon. The
interest of each Unit Owner in the Funds and assets of the Association
"shall be in the same proportlon as the liability of each Unit Owner for
_Common.Expenses. The affairs of ‘the Association shall be dlrected by =
the Board of Directors, whlch shall be constltuted in the manner set
forth in *he3By‘Laws of the Assocxatlon.‘ The Association shall have
all of -the powers of a Florida corporatlon not for profit and the

.10023*
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- powers and duties granted to or 1mposed upon 1t by the Follow:.ng
(a) The‘Condomihium‘Act;

{b)  This Declaration of Ccndominium; .‘

{¢) . The Articles of Incorporation of . the Assogiatidn,‘a.copy of
‘which is attached hereto and made a part hereof as Exhibit B; and

(@) The By-LaWé of the Assodiation} a copy of whlch is attached
hereto and made a part hereof as Exhibit C '

7.1- Restraint ‘Uggp Assignment of Shares and Assets. The
share of a Unit Owner in the funds and assets of the Association cannot
and shall not be assigned, hypothecated or transferred in any manner

except as an appurtenance to such Unit Owner's Condominium Parcel.

8. Insurance. The ‘Board of Directors of the Association shall
obtain and maintain the follow;ng types and amounts of 1nsurance

coverage-

(a) Liability Insurance. Comprehensive3 public liability:-

 insuran¢e covering all of the Common Elements, and ‘insuring the
Association, the Unit Owners, as its and their interest appear, in such
amount and providing Such coverage as the Board of Directors of the
Association may determine'from‘time to time. Premiums for the payment . RS
of such insurance shall be paid by the Association, and such'premiumé
shall be a Common Expense of the Condominium. - -

i 'HH197 . o
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(b) Casualty Insurance. . Casualty or Hhazard insurance

covering all of the Common eclements of the Condominium, -and all

personal property included thercln, 1n an amount equal to the maximum
lnsurable replacement value, excludlng foundation and excavation costs.
To the extent available, such coverage. shall afford protectlon agalnst-

| (l)‘ Loss or damage by fire; windstorm, and other
hazards covered by a standard extended coverage endorsement; and

‘ (2) . Such other risks as from time to time shall be
customarllv ‘covered with . respect to - improvements similaxr ~in
constructlon, locatlon and use as improvements of the Condomlnlum such

‘as lnsurance covering vandalism, and mallcrous mischief.

(c) Workmen's CompenSation Plan. Policies Hof workmenfs‘p
compensation insurance shall be obtalned by the Assocratlon to meet the

requmrements of law.

_ (d) Other Insurance. The Association is authorized to
obtain . such other insurance as the Board of Directors of the

' Association shall determine from time to time to beé desirable. The

Board of Dlrectors of the Association may obtain insurance pollces,‘as

| provrded under thlS Paragraph g, which contaln such deductlble clauses'

as the Board of - Dlrectors determines.

B.1 Loss Payable‘Provisionsr

o (a) all ‘hazard pollc1es purchased by the Association,
shall be for the beneflt of the Assoc1atlon and all Unit Owners, and
their frrst mortgagees of record, as their interests may appear. Such

"policies shall be deposited with the Association, and the policies and ‘
any proceeds thereof will be held in accordance with the terms hereof.
These policies shall provide that all 1nsurance proceeds payable on
account of loss or damage shall be payable to the Association.

'Mortgagee endorsements for first mortgages of record shall be issued as

' to said policies upon written rcquest from the Unit Owner or mortgagee.
It shall be the duty of the Association to receive such proceeds as are
pald, and ' hold the same for the. ‘purposes elsewhere stated hereln,‘for"
the benefit of the Association and the Unit Owners and their respective
first mortgagees'of-record, in the following shares: B

d(l) Common Elements. - Proceeds on account of loss
or damage to Common Elements, shall be held in undrvrded shares by each
Unit Owner, such share being the same -as his und1v1ded share in the

Common Elements appurtenant to his Unit.

- HH197
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Unless a determination is

‘832"Affirmative-Duty to Repair..

~made * in accordance‘ with paragraph 10 hereof, not ‘to restore the

improvements, the Association shall have an affirmative duty to repair
the Common Elements to their original condition. In the event repairs
or. reconstruction of the Common‘Elements‘is necessary: o

_ (a) The  Board of-'Directors shall promptly obtain
reliabie and' detailed estimates of the <cost of repair and
reconstructlon and thereafter contract for such 'works; . All the
contractors and subcontractors shall dellver pa:d bills and waivers of .

mechanlcs liens to the Assocmatlon.

_ (b} The Board of Directors shall ‘have the rlght and
obllgatlon to negotiate and contract for the repair and reconstructlon

- of the Condomlnlum Property and shall have the power to direct the
o dlsbursoment of 1nsurance proceeds heléd by the Association for the_

repalr‘and reconstruction of the Condomlnlum Property.

e) No mortgagee shall have thc rlght to require the

appllcatlon of 1nsurance proceeds to the payment of its loan, but a

mortgagee may partlc1pate in a dlstrlbutlon of insurance proceeds under
the terms of paragraph 8. 3(k) and (e, paid over to such an

d institutional.mortgagee,,the Unit Owner named as mortgagor under such'
‘mortgage shall be obliged to replenlsh the amount so paid over, and

_such Unit Owner and hlS Unlt shall be subject to a specxal assessmentg‘

for such sum.

8.3 Distribution' of Insurance Proceeds for Repair.

Insurance  Policy' proceeds received by the Association shall be

_ dlstrrbuted to or for the. benefit of the beneflcxal owners, and

expended or disbursed in. the followmng manners: -

'(a)f Reconstruction or Repair., If thegloss'or damage

for which the proceeds are paid is to be repaired or reconstructed, as

hereinafter_provided, any proceeds remaining after'defraying_euch costs
'shall be distributed as set forth in paragraph 8.3(e) hereinbelow. '

{b) Failure to Reconstruct or Repair. If ‘it is

determined in the manner provided hereinbelow that the loss or damage
for whlch the proceeds are pald shall not be repaired or reconstructed,
the proceeds shall be disbursed to Unit Owners and . their respective
mortgagees of record being payable jolntly to them to be divided by the
Unit Owner and its mortgagee in accordance with the terms of the
;mortgage. ‘This is a covenant for the beneflt of any mortgagee of
record of a Unlt and may be enforced by such mortgagee, prov;ded that'

16
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- the Assoczatron shall not have any responsrblllty wmth reSpect to the

division between a Unit Owner and its mortgagee. In the event of loss
or damage to personal propertv belonging to the Assoc;atlon, and should

the Board of Directors of the Association determlne not to repair or.

replace such personal property,‘the proceeds shall be dlsbursed to the

‘beneficial owners as surplus, in. the manner stated in paragraph 8.3(e)

hereinbelow.

(c) Certificate. Pribr‘to'making‘any distribution to
Unlt Owners and their respective: mortgagees, ‘the Association shall

prepare or. cause to be prepared a certificate as to the names of the_
Unit aners, their respactive shares of the dlstrlbutlon, and their.

respective mortgagees of record, such certlflcate to be approved in-
wrltlng by an attorney authorized to practlce law in the State of
Florlda, or a title rnsurance company or abstract company authorlzed to"_
do business in the State of Florida. ‘The Assoc1atlon shall be entltled ‘
to rely fully on such certlflcate and shall have no liability for any"

damage resultlng from any error thereln.

(d) Assessments for Repair and Reconstruction. .If the

. proceeds of insurance are- not sufficient to defray the estimated cost

of repalr or reconstructron, or if at any time durlng repalr _or' '

reconstructlon, or upon completlon of repair or reconstructlon, the

funds for payment " of the cost of repalr or - reconstruction are
1nsuff1c1ent, an assessment shall be made against all Unit Owners in
"the case of damage to Common Elements, in sufficient amount to provide
funds Zfor the payment. of such costs. Such assessment agalnst Unit

Owners for loss or damage to the Common Elements shall be in proportlon

“to each Unlt Owner' s share of Common Elements, 1 e. 1/65th.

: (e} ‘Sprplu” The flrst monies dlsbursed in payment of
ccsts of repalr or reconstructlon shall be from the Ainsurance proceeds,

- and any portlon of such insurance proceeds remalnlng after the payment

of all costs of . repalr or reconstruction shall be distributed jOlntly
to the Unit Owners and their respectlve mortgagees of record in the
same shares as are specrfled in paragraph 8.1{a) (1) hereof, - The

'fore901ng covenant is for the benefit of ~any mortgagee of record of a
Unlt and may be enforced by such mortgagee but the Association shallu

not have any responsrblllty with respect to the division between a Unit
Owner and lts mortgagee. ' '

(£) Association as Agent. The Asscciation is hereby

lrrevocably appolnted Agent for each Unit Owner and for each owner of

any other lnterest in the Condominium Property, for the purpose of
empewering the Association to negotiate and adjust all claims under the

HH197 . | |
CDMCO2 - T

e JR— - s . e e e s L




insurance policies purchased by the Assocaatlon ‘and tc execute and

- deliver. relcases on behalf of each Unlt Owncr upon payment of a clalm.

(g) Plans ~ and _ Specifications.  Any = repair or -

reconstruction must be substantially in accordance with the plans and
spec1f1catlons for the original lmprovcments, or as such 1mprovement5'

. were last repaired or reconstructed

8. 4 Insurance Companies. Insurance companies authorlzed to

do business in the State of Florida shall be afflrmatlvely presumed to
be good and responsible compan;es, and the Board of_Dmrectors of the
Association’ shall not be responsible for the guality of Efinancial
responsibility of the insurance companies provided same are licensed to'
do_business in the State of Florida. o |

9. Determination tc Reconstruct or Repair. If any‘part'of the"

_Common Elements of the Condominium shall be damaged by casualty,

whether or not the damaged Common Elements shall be reconstructed or
repaired shall be determined in the manner hereinafter set forth. .The
Common Elements shall be’ reconstructed or repalred under any of the

- followang c1rcumstances.

(a)"Partial Destruction. 'If, in the judgment of the

. Board of Directors of the Association, less than 50% of the

improvements require construction or repair.

'(b) Substantial Destruction. If ‘more than 50% of the
1mprovements reguire repalr or constructlon, ‘and either:

: (1) The costs of repalr and reconstructlon, as‘
estlmated by a reliable general contractor licensed by the State of
Florlda, can, in the judgment of the Board of Directors, be met with
insurance proceeds payable as-.a result of the loss,'and if necessary, a
specaal asseSSment against each Unit in the Condomlnlum in an amount
not greater than 6 monthly assessments,'or

(2) Wlthln 120 days after the casualty, owners of

at least 80% of ‘the Unlts and their mortgagees, if any, consent in
.wrltlng to the repalr and reconstructlon.

'In any c1rcumstances other than those set forth in the foregOLng

subsectzons (a}, (b)(1l) and (b)(2) of this Section 9, the 1mprovements
shall not be reconstructed, and the Condomlnlum shall termlnate in the
manner set forth in paragraph 10.1 below. '
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10, Termination of Condominium. The‘ Condomlnlum shall be

'termlnated 1n the manner set forth in Sect*on 10.1 below under the

o0 ‘
o) circumstances descrlbed in Section 9, or when owners of 90% or more of
ég the Units and all of the Owners of first mortqaqes of record then
— encumberlng the Condomlnlum Propertv consent ln wrltlng. |

a9 -~ 10.1  Procedure. In the event the Condomlnlum is termznated

) as set forth above, ‘the Condomlnlum Property. shall be removeé from the
‘Q.‘condomxnlum form of ownersh:.p by record:.ng in' the Publlc Records of
Jnt Flagler County, Floxida an lnstrument termlnatlng the Condomlnlum and
setting forth the facts apperta*nlng 'to such termination. Such
instrument shall be- ‘executed with thc formality of a deed. The = |
termination 'of ‘the. Condomlnlum' shall become ‘effective upon . the |
recordlng of such instrument. as prov;ded above, and the Unit Owners
~ shall, thercupon, ‘become owners as tenants in common as to the real'
property and any remalnlng lmprovements. ‘Each Unit Owner shall have
the same percentage interest as such Unit Owner s und1v1ded lnterest in
. the Common Elements of the CondOmlnlum prlor to its termination. The
lien of any mortgage or other .encumbrance upon a Unit shall attach in
the same order of prlorlty to the und1v1ded interest of the Owner of ‘}

the encumbered Unit in- the real property and remalnlng mmprovements,
and in " the insurance. proceeds  if any.. Upon “termination, the
Assbciation'shall‘dlstrlbute the proceeds of‘any policy or'policies_of'.
casualty insurance received on account of the damage or loss to the
Unit Owners and their'mortgagees} as their respective interest may

. appear. The share of 1nsurance proceeds to be allocated to each Unlt
Owner . (and hls mortgagee,'lf any) shall be 1/65th

11. Other Property Owners' Assoclatlons ‘Unit Owners of
Condomlnlum Parcels subject to this Declaration shall not be members of

Marina Cove at Palm Coast Condomlnlum ASSOClatlon, ‘Inc. by v1rtue.of‘
such ownership. Unit Owners shall become members of said association’
only by virtue of ownership of a residence within Marlna Cove - at Palm
Coast,.a Condommnlum Notwlthstandlng the foregoing, however, in the
event the Assoclatlon fails to nmlntaln the Condominium Property in
good condition and repalr, the Marlna Cove at Palm Coast Condominium
Assoc1at10n, Inc., is hereby . authorized to enter upen the Condomlnlum‘

property and perform maintenance and repairs to those Common Elements
“in dlsrepalr or neglect. The cost and expense of such maintenance,

which has been approved by the‘Board of Directors of the Association,
shall be remitted to the Marina Cove at Palm Coast Condominium.‘
Assocmatlon, Inc., and to that extent shall become a Common Expense of
‘the Condomlnlum. ' D '
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(2) Units are adjoining and contiquous, the boundary between such Units

-
b3
0

12} pggreement between Owners of Contiguous Units. Where\any two

as described 1n paragraph 3.2 hereof (the "Common Boundary"), and the
Common Elements located between such Units shall be for the mutual use
and benefit of the adjolnlng Unit Owners, lncludlng their heirs,
grantees, successors, and assigns as set forth in thlS paraoraph. FEach

Unit Owner shall have ag an appurtenance to his Unit a non-exclusive

perpetual: easement across, over and upon . the Common Boundary and such

Common Elements for ingress and egress to his Unit and for the purpose

of meoring his Vessel, subject to the limitation that such use shall

not infringe on theemutual'rights of the adjoining Unit Owner., In the
~event the Common Boundary or such Common Elements are damaged  or

destroyed by the negligence or willful misconduct or one (1) or more

'Unit Owners, such damage shall be‘promptly repaired and any cost not

covered by insurance secured by the Assoclatron shall be borne by the
Unit Owner(s) causing- such damage. If 'a Unit Owner fails to pay any

cost incurred. by the Association in making such. repairs and not -

reimbursed_by insurance within ten (10) days, the Association shall be

- entitled to impose lien upon the Unit of such Unit Owner and all rights

accorded to the Assocmatlon relatlng te unpald charges pursuant to

' Sectlon 6 2 hereof.

‘;‘and Regulatlons adopted pursuant thereto, as they all may be amended’

- or ‘equitable, to require compllance._ The prevailing party in such

-13. Compliance and Default. 'Each Unit Owner shall be governed by
and shall cdmply with the terms and provisions of this Declaration; the-

Articles of Incorporation and By-Laws of the Assoclatlon, and the Rules

from time to time. Failure of a Unit Owner to comply ‘shall entitle the
Assocmatlon or any other Unit Owner to maintain an action, elther legal

action shall be entitled to " recover reasonable attorneys' fees,
including those incurred in any appeal.’ |

13,1 Negligence; A Unit Owner shall ~be liable for the
expense of any malntenance,'repalr or replacement rendered necessary by
his act or neglect, or the act or neglect of any member of his famlly,
his guests, employees, agents, 1nv1tees or lessees, but only to the
extent ‘that such expenses are not met by the proceeds of mnsurance
carried by the Assoczatlon. ' ' '

- 13.2° No Waiver of Rights. The failure of the Developer, the

Association or any Unit Owner to enforce any . covenant restrlctlon or

other provision of this Declaration, the Articles of Incorporation and -
By-Laws of the Association, or the Rules and Regulations of - the
- Association  shall not constitute a waiver of the rlght to do so

thereafter.
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'14. Use Restrictions. - The use of the Condominium Property by

0

" Unit Owners shall strrctly comply with the provrsrons of the Rules of

b}
1%

the Condominium as the same may be adopted and may be hereafter amended

ol _
GO from tlme to time by the Board of Drrectore of the Assocratron in the
i
= manner provrded by its Artlcles of Incorporatlon and By-Laws.
=
(ol 15 Sale and Lease of Units. Unit Owners, other than the
e
) Developer, may only sell. or lease thelr respectlvo Units in accordance‘
Lo with the followrng restrrctronq-'
o : -

(a) ‘Registration. The Association shall at all times
malntarn a Regrster qettlng forth the names of the Ownere of all of the

Unrts, and in the event of the sale, transfer or lease of any Unit to a
‘third party, the- purchaser, transferee or lessee shall notify ‘the
Association. in wrrtlng of hrs interest in such Unit, together with such
'1nformatlon as shall be pertinent to 1dent1fy the 1nstrument by which
such purchaser, transfcree, or lessee has acquired hls rnterest in any
Unit. The holder of any mortgage or mortgages upon any Unlt .may , lf.
. they so desire, notify ‘the Association of the existence of any mortgage‘
or mortgages held by such. party on any Unit ‘and upon receipt of. such
~ notice, the Association shall reglqter in 1tq records all pertrnent

1nformatlon pertalnrng to the same.

(b} Effect of Condominium Doctmente. All present and

future owners; tenants or other persons acquiring an interest in a Unit
' _of-the Condomlnlum,are‘subject to the terms and provrsrons of this -
Declaration and all  documents appurtenant hereto and 1ncorporated
herein by reference, including, wrthout limitation the Rules of the
Condominium. The act of‘OCCupancy of any Unit shall signify that the ‘
' said terms and provisidns are aocepted and ratified by the occupant,
and such occupant: shall be deemed conclusrvely to covenant to ~occupy
-and use such Unit 1n accordance Wlth sald terms and provrsrons.

{c)  Sale or Lease of Units. No Unit of the Condominium
may be subdivided or partitioned by any'Unit‘Owne other than the

Developer, and all Units must be sold in thelr entirety. No Unit may
be rented or Jleased by‘ a Unit Owner. other than Developer for an
occupancy period of less than six (6) months. without the express

written approval of the Developer, or the Association if the Developer
| “has transferred control as described: 1n the By-Laws of the A33001at10n.
Units of the Condominium, other than Unlts owned by the Developer, may
only be scld or leased subject to a right of first refusal rn “the.
- Owners of units of the Residential Condomlnrum, except when.a Unit .
Owner is also an owner of a unit in the Residential Condominiun (the
| "Residential Unit") and is selling his Unit to the purchaser of his
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Residential Unit, or leaSing'his Unit to‘the lesse¢ of his Residential .
Unit. In the event of the latter, the occupancv term .cf the lease for

the Unlt must not exceed the term of - the occupancy perlod of the

Residential Unlt. Should the purchaser or the lessee of the Unit

. Owner's Residential Unit not deszre to pu*chase or lease the Unlt, then
= the Unit Owner may sell or - lease his Unlt to a thlrd party subject to

the right of first refusal of the owners of Resldentlal Unlts as set

ar forth in the follow1ng subsectlon.

o () Right _of First Refusal. Except as otherwise
provxdcd in Sectlon 15(c) above, the sale or lease of every Unlt of the
Condominium . shall be subject to the rlght of ‘first refusal in the

. owners of Residential Units. In the event a Unit Owner desires to sell
or lease his Unit, he shall furnmsh wrltten notice of such intent to
the Owners of Residentlal Units in one of the following manners:'

(1) Dellvery by mall or hand to each Residential
Unit. When this method is used, the person giving the notice shall
furnish an affldaVlt to the Secretary of the. Residential Assoc1at10nl'
certifying that notice has‘been.dellvered or mailed, and the date of
“delivery or mailing to each _Residential"Unit. ‘The right of first
refusal shall‘be‘exerciéed'withing twenty-one (21) days after delivery
by hand or twenty-four  (24) days'éfte: delivery by mail.

(2) Delivery to the party mailing _assessment
notices for the Residential Association of sufficient copies of the
notice for each Residential Unit Owner to be mailed to each such Owner

with the next assessment notice. The right'of first refusal shall be
‘_exerclsed within twenty—four (24) days after the malllng of the notlces
with the assessment notlces.

. | The notice shall contaiﬁ the Unit number, the Owner's
name, address and telephone number and elther the price and items which
would be acceptable to’ the Owner, or, if the  Owner has recelved an
acceptable offer, then ‘the prlce and terms set forth in such offer. If
" the price and terms are contained in an existing offer, the notice
t‘shall SO state. ' o

. ‘An owner of a. Re51dent1al Unlt deszrlng ‘to exercise his
right of  first refusal -shall deliver ‘to the owner within the
approprlate tlme a2 written offer to purchase or lease "the Unit in
accordance with the terms and condltlons contained in such notice
.accompanled_by the down payment or deposit spec1f1ed in the notlce. If;f

- the Owner receives no notice. of exercise, then he may proceed to sell
or lease his_Unit_to althird party at the price and on the terms and
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conditions specified in the notice. Any sale or lease at a‘lower price
or upon terms ore favorablc to the purchaser or 'tenant shall requzre
&8 that a new notice be grven. In the event a Unit Owner shall attempt to
jgsell or lease his Unit without frrst offerlna such Unlt to ‘the owners
:b of Re51dent1al Units in the manner set forth hereln, such sale or lease
":3 shall be null and void. Notwrthstandlng any provmsmon contained herein
‘ &B to the contrary, the rlqht of: flrst refusal provrded hereln shall not

@) apply to the Followmg
o

A= : S ' _
Lo L o - (1) The acqursltlon of any Unit by an owner of a
OF first mortqage of record encumberlng such Unit, or _other person,‘
~ through the foreclosure of ‘such- mortgage':or deed ‘in- lieu_ of

. foreclosure; or

_ (ii) . Any transactlon between a Unit Owner and hls
or her spouse, chlldren, parents, szbllnqs, or a trust created for the
beneflt of any one ox more such persons.

_ o ‘(e) Developer's‘Riqht to Sell or Lease.‘ The provisions
of paragraphs 15(c) and 15(d) above shall not apply to the Developer so o
long as it owns any . Unit. The Developer shall have the right to sell,
rent, or lease any Unit which it owns to any purchaser, tenant, or

_lessee approved by it, and the Developer shall have the right to
transact any and all business which facilitates the sale, rental, or
leaszng of such Units, ‘including,: but not limited to, the right to
maintain models, post signs;.'ose 'the Common Elements, 'conduct
promotions; show Units . and malntaln a sales offlce located on the

'Condomlnlum Property, including 2 Vessel or houseboat: moored within a
Unit. Such sales office and any furnishing or fixtures contained
therein, signs, and all other 1tems pertaining teo the Developer s
efforts to sell, rent, or lease Unlts shall not be property of the
Condomlnlum, and shall remain the property oF the Developer.

16. Rights of the Developer Assignable. ALl rights in favor of
the Developer reserved in this Declaration and in the. Articles of
Inoorporation and the By-Laws of the Association are fully assignable, -

1-.in whole, or in part-by'the Developer and mav be exercised by the
nominee of the Developer and/or exercised by any person designated by
the Developer to succeed to such right or rights and by any person‘or
entity becoming a successor to the Developer by operation of law. .

17. Amendments. 'Except as otherwise prOVided in ‘the Declaration
and the Exhibits thereto, amendments +o this: Declaratlon shall be -
-proposed and adopted in the followrnq manner:
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CDMC02 . . . 23

i bt it e et e samanr . T R . e ————



17.1 Notice. ' Notice' of  the subject matter of a proposed
amendment shall be lncluded ln the notice of any meeting at which a
' proposed amendment Ls to be consxderoo.

g

o _ L o . N S

i - 17.2 Proposal;"An‘amendment‘may be proposed either by the'
i; Board of Directors of the Association or by at least 20% the members_of
Efthe Ass°¢1atlon entitled to vote at an Association meetlng. Members.
:D may - propose an’ amendment by 1nstrument in writing directed to the
president or secretary of the Asqocmatlon smgned by the requ1smte
number of members.  Amendments may be proposed bv the Board of
;gngrectors by action of a majority . of the Board of Dlrectors at any
‘ regular or special meetlng ‘thereof, Upon an ameéndment . belng proposed
as herein provided, the secretary of the 'Association shall call 'a
Special'meeting of the meémbers of the Assoc1atlon to be held not soonert"'
than:twenty‘(20) days'nor later than sixty (60)_days'thereafter_for'the"
purpose of conszderlng said amendment ‘Such amendment must be- approved"'

by ‘the affirmative vote of slxty percent (60%) of the total number of

Ass oc1at10n members entltled to vote.

17.3 Limitations. No amendment to thlS Declaratlon amendlng
Section‘s, ("Insurance"), or any part thereof, shall be effective
unless all ftrst mortgagees of record shall jOln ln the ekecutlon of

any. such amendment. Further, no amendment shall make any changes which
would in any way affect any of the rlghts, pr1V1leges, or powers herein’
~provided in favor or reserved to the Developer, unless the Developer
shall join in the execution of any such. amendment. Further, no
amendment to Paragraph 12, ("Termlnatlon"), or any part thereof, . shall"
be effective unless the Unlt Owners of 2all Condomlnlum Parcels and the
owners of ‘all first mortgages of record on Condomlnlum Parcels join in
the executmon of any such amendment.

17.4 Amendments Prior to Transfer of Control of Association.
'Notw1thstand1ng the prov1510ns of Paragraph 17.2 and 17.3 hereof, until
'nthe first election of the members of the Board of Directors by Unit
. Owners, as provided in the Articles of Incorporation and By-Laws of the
'A55001at10n, proposal of an amendment shall be magde by the Board of
Directors and approval thereof shall require only the afflrmatlve vote

- of all of the Dlrectors at any . regular or speC1al meeting thereof

17.5 Alternate Method of Amendment. Except as prohlblted by .
law, any amendment to the Declaration of Condominium may be adopted by
wrltten approval thereof by two-thirds (2/3) of the Board of Dlrectors-
and Owners of smxty percent (60%) of the Unlts.‘
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_ 17.6 Execuﬁion‘and Recording. Except as otherwise provxded

in this Declaratzon or in the Condomlnlum Act, a copy of each amendment.
shall be attached to a certificate which shall include the recordlng_

‘data ldentlfylng ‘this Declaratlon,.certlfylng that the amendment was

duly aAcdopted, and sald certlflcate shall be executed. by the Association
with the. formalltles of a deed and shall be effective upon recordatlon
thereof 1n the Publlc Recorde cf Flagler County, Florida. '

18, eSeverability;"Invalidation of'eny‘oflthe‘provisions of - this
Declaration, the Articles of Incorporatlon or By-Laws  of .the

Association shall not- affect any of the remalnlnq nrov151ons, which

shall remain in full force and cffect

19. Titles and . Captlons ' Tltles or other captlons contalned ln

thlq Declaratlon,- the Artlcles of Incorporatlon or By~Laws of the
1Assoc1atlon are’ lnserted only as. a matter of ‘convenience and for
-reference purposes and in no- way deflne, limit, extend or dcscrlbe the .
~ scope- of this Declaration, the Artlcles of Incorporatlon or the By-Laws
of the Assoc1atlon, or the 1ntent of any Drov1sron. |

20. " Person and Gender. Whenever the singular number is used in

‘this Declaration, the Articles of Incorporatlon ‘or the By-Laws of the

AssocratJOn, and when requlred by the context, the same shall lnclude

the plural, and mascullne gender shall 1nclude the femlnlne and neuter 

genders..

IN WITNESS WHEREOQF, Kehoe Homes of Marlna Cove, Inc., has caused

these presents te be. executed and its corporatlon seal afflxed thls

( day of”«kc-‘r\ . AD. 1389,

||I|' e

_‘WITNESSES:' B S o ‘ 'KEHOE HOMES OF MARINA COVE, INC ’
) - . . . : . ) ... ,’_ ,‘-f'l‘_ 4‘3 B

T R

Sy ,:!-) L=

Ve

L//{'%fm}g( /(/ - —.. ]/7( ('{’-/: ‘ ‘ o | . ’
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~ JOINDER OF MORTGAGEE

KNOW ALL MEN BY THESE PRESENTS:

. That ITT Land Corporation, (hereafter "Mortgagee"), djoins
the Develcper, Kehoe Hemes of Marina Ceve, Inc., in the fore-
going Declaration of Condominium of The Landings at Marina .
Cove, a Marina Condominium located in Flagler-County,_Florida;
but such joinder is entered into by Mortgagee without recourse .
or warranty, whether of title or otherwise; . without assuming
-any obligation whatsoever of the cwner; and reserving to
Mortgagee 'all of its rights and remedies as granted under
the mortgage held by Mortgagee on  the land and “improvements
lying and being in Flagler County, Florida, more particularly
described in Exhibit A to the Declaration, and under the note
. secured by said mortgage. : ' . S '

Dated this R  day of _/MACewt |, 1089 .
: o ITT LAND CORPORATION

L . ‘/// T —— ’ / - t . .
R ey =l [ sman

8550388?[.5{0635

'STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this

ALY day of VY31 are ta . 19%9 , by 7L Arery A/Ve Je2.
- 4 the President on behalf of the Mortgagee. .

Netary Public,.

at Large
- My Commission'Expires:

te

. ‘ R A
NOTARY PUSLIC, STATE OF FLORIDA AT LARGE " ./ -+ .~
MY COMIISTIoN: EXTIRES GoT z:f%g.l LARGE.." .

SURCED THRT Y ATNTGN SGENCY, s

S E T Ay S T g e
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oo - o JOINDER OF MORTGAGEE
o S : ‘

ke
e " 1 g

D KNOW ALL MEN BY THESE PRESENTS:

= " That A. C. DEVELOPMENT, INC., (hereafter "Mortgagee")}, joins
tJD the Developer, Kehoe Homes' oF Marina Cove, Inc., in the foregoing'
o Declaration of Condominium of The Landings at Marina Cove, a Marina
o7y Condominium, located in Flagler County, Florida, but such joinder
«> is entered into by Mortgagee without recourse or warranty, whether
Lo of title or otherwise; without assuming any oblzgatlon whatsocever
éj_;:j of the owner; and reserving to Mortgagee all of its rights and

T remedies as granted under the mortgage held by Mortgagee on the

' land and improvements lying and being in Flagler County, Florida,
more particularly described in Exhibit A to the Declaratlon, and
under the note secured by said mortgage._

paTed this THh  day of  (plil , 1989,
WITNESSESE - A c. DEVELOPME\T INC.
S P
TN Qr,hpr*('\_;‘\ ‘ ‘ By: /° .u(? //n’ //J /r’)G/; /)L;

Evelyn M ﬁnderson, PreSLdent‘

s { _
{ Lot L%, // /' Lo Aa)
o

“STATE. OF NEW YORK
COUNTY OF' NEW YORK.

,‘.'H.;-"' ‘
‘The foregoing znstrument was acknowledged bhefore me this’ 7 Oy
day of ﬁy} , 1989, by Evelyn M. Anderson, President oi.;v

A, C. Develﬁpment, Inc., on behalf of the corporaticn.

/ZAL.A:')J~»L\—~

E"' S ' .+ . TYotary Publzc, State of New Yc*k. “ g( .

""m mlﬂ“";‘f‘

- My Commxssxon Explre5°_ " ‘ e

PAMELA K, HORVATH
NOTARY PLIBLIC, Stale of Maw York
Ne, 30-4355527, Quliisd in Mlasszu County
‘ Cerliticzto Filed in Masiuu Counly
Commissicn Capires March 31, 1990

PR L S e e




. JOINDER OF MORTGAGEE

KNOW ALL MEN BY THESE PRESENTS:

"That DENNIS COLEMAN and THCMAS ANDERSOX, (hereafter "Mortgagees'),
joins the Developer, Kehoe Homes of Marina Cove, Inc., in the fore-
going Declaration of Condominium of The Landings at Marina Cove, a.
Marina Condomlnlum, located in Flagler County, Florida, but such
joinder is entered into by Mortgagee without recourse or warranty,
whether of title or otherwise; without assuming any obligation what-
soever of the owner; and reserving to Mortgagee all of its rights and .|
remedies as granted under the mortgage held by Mertgagee on the land ‘ :
and improvements lying and being in Flagler County, Florida, more ,
‘partlcularly described in Exhibit A to the Declaratlon, and under the
note secured by said mortgaqe.- : : .

' DATED this jfﬁb day of (1nb-l - ' 19@9;

59537

A5

| OFF .'l-,‘"r
M60380P

WITNESSES' o
/"’l ‘J_.o\

éiau { S :;9/

!Gluﬂlofﬂ(acbﬂaﬂr\ ' xééé;ﬂfn/4%?/§;;éé;ngm—m

AsS to both pajpties - ‘ THOMAS ANDERSON

'STATE OF NEW YORK R L - |
COUNTY OF NEW YORK : | o | L

The foreg01ng instrument was acknowledged before me- thls.¢ :
Gay of _ Porit ., 1989 by Dennls Coleman and Thomas Anderaon. S
. \ |~l“,\\ }f”\!-_.: ‘.

bk, '771«4/,1 o

\:ﬁ Foui
Notary ?ublxc State of.New Yo:k\f~
.- [} "“ 43 2udT Y ,\
':. s H!" ';jq\',‘.;\‘:"

My - Commission Explres. a,ﬁ,“mmﬁu

.

A
s
P

PAMELA K, uhwxﬂl
NOTARY PLBLIC, State af Maw Yol
No. 30-4255527, Quzlificd in $astzu County
Contilizate Tiled in Meszw Ceunty
" Commission Exgires Maien 31, 1990

L TGRSR e e e




'STATE OF FLORIDA
COUNTY OF VOLUSIA

o :
' "p . . . el - . ’;‘4 .
E.‘D ~ 0On this :7)- [day of AR ’ 19c /, personally appeared before
- 5 me, Walter A, Kehoe, President of Kehoe ‘Homes of Marina Cove, Inc., to
=1
1% me known to be the person who executed the foregoing Declaration on
- ‘o behalf of “ald corporatlon,‘ and ‘he duly acknowledged to me that he
g - eXecuted ' said Declaration on behalf of said corporation for -the_
Ly burposes there:.n expressed. ‘ - '
o S : o
l\ i '1 "L-"')\O 7/‘\(‘\‘\"‘] ’ "T‘
' Notary Publlc, State of :lor:.da. _ ‘
a o Ly, S
at Large ST R RE
: . N i‘ ‘ ".."r_'.' v
My Comm:.ssmn. Expires: ./ oy A -
. é_. L {. ...‘““ H,L-T:-
' ' \ P ' s 'i:
e B Ty o Tadd 0 2o u..-, :
- My e,‘,.ﬁ:". o Dirnds e 3, 159 '_.";," . " '.. ~
C Bwddd by g Tedt s foeteiae ""f'- ../.”"‘ .'|'.‘ .‘,. '). ."‘\.
L ‘IH' :
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1 certify that the attached ‘is a true and correct cbpv of the
Articles of ' Incorporation of THE LANDINGS AT MARINA COVE

~ Lews of the State of Florida, filed on March 27, 1989, as shown by
the records of this office, - o |

.The"document' number of this corporation is N31382. ‘

Given under my hand and the
&reat Seal of the State of Florida, -
at Tallahassee, the Capital, this the.

. 27th ol march, 1989,

.-""‘} ' o g, '
_ Jo Ll
o - Y Yim Smith

- CR2EQ22 (6-88) | L L Sccretary of State
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ARTICLES OF INCORPORATION

Cor o : .- S .}_:“u . !

- THE LANDINGS AT MARINA COVE CONDOMINIUM ASSOCIATION, INC.

We, the undersigned do hereby associate ourselves for thé.purpose‘

of forming a corporation not for profit, pursuant te the laws of the
State of Florida, and certify as follows: L ' -

ARTICLE T
Name

e s ——

__The name of the corporation shall be THE LANDINGS AT MARINA COVE
CONDOMINIUM . ASSOCIATION, INC., hereinafter referred to . as " the
"Association." = - _ o ‘

ARTICLE II
. Purpose

2.1 The purpose for which the Association is organized  is to
provide an'  entity pursuant. to Chapter 718, Florida sStatutes,
hereinafter referred to as the "Condominium Act,® for the management
‘and operation of. The Landings at Marina Cove, a Marina Condominium,
(the "Condominium") which is to be established as a nonresidential
condominium in accordance with the Condominium Act, located on lands

- owned by Kehoe Homes of Marina Cove, Inc.,. (the "Developer") in Flagler
County, Florida, and to undertake the duties and acts incident to the
‘administration, management and operating of said condominium. ‘

: 2.2 The Association shall make no distfibﬁtion of income to its
. members, directors or officers, “being conducted as a nen-profit
organization for the benefit of its members. ‘

ARTICLE IIT
Powers

The-Associatidn shall have the followihg powers:

3.1 The Association shall have all of thé  common-law and
. statutory Powers of a corperation not for profit. ' ' -

3.2 The Association shall have 'all of the powers and duties set

forth in the By-Laws of the Association and Chapters 607 and 617,

_ Florida Statutes and all of the powers and duties reasonably necessary

.~ to operate the Condominium pursuant to the Declaration, as ‘it may be

amended from time to  time, including, but not 1limited to, the
following: ‘ PR : ‘ : ‘

. HH297 _ * .
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“a. . To make and‘establish reasonable rules and regulations
governing the use of Units, Commen. Property and. Limited Common Property

'in the Condominium as said terms may be defined in the Declaration of . .
Condominium to be recorded.

. b. To make and collect assessments against members of the
Association as Unit Owners to defray the costs, . expenses and losses of .
the Condominium. o ‘ ‘ ' '

-C. To use the proceeds of. assessments in the exercise of

its powers and duties.

o d. To maintain, repair, replace, operate and manage the
property comprising the Condominium, including the right to reconstruct
improvements after casualty and to make further improvements of the
Condominium Property. ‘ ' ' : ' : S

e.  To acquire, own, manage, maintain and repair real and

.personal Property.

f."‘To‘purchase'insurance upen the Condominium Property and
insurance for the protection of the Association and its members as Unit
Owners and officers and directors. ‘ : R

: : g. . To approve - or disapprove the transfer,"leasing,'
mortgaging and ownership of Units as may be provided by the Declaration

‘of Condominium and By-Laws.

h. To enforce by legal means the provisibns‘lof " the

_Déclaraticn of Condominium, these Articles of Incorporation, ' the

By-Laws of the Association and the rules and regqulations governing. the’
use of the Condominium Property. . _ : '

i. To contract for the management of the Condominium and to

"delegate to such contractors all powers and duties of the Associatioen

except - such as are specifically reguired by the Declaration of

- Condominium to have approval of the Board ~of Directors or the

membership of the Association.

_ j. To contract for the management or operation of portions
of the common elements susceptible to separate management or cperation.

. X. To employ personnel to perform the services required‘for‘

- proper operation of the Condominium.

1. To exercise, undertake and accomplish all of the rights,

duties and obligations which may be granted to or imposed upon the

Assoclation pursuant to the Declaration of Condeminium aforementioned.

HH297
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3.3 Ali fuﬁdé'and thé"titles'of all.prOperties acquired by the

~Association and their proceeds shall be held for the members in
accordance with the provisions of the Declaration of Condominium, these -
~Articles of Incorporation and the By-Laws. : : '

3.4 The powérs of the Association shall be subject to aﬁd shall

be exercised in accordance with the provisions of the Declaration of

- Condominium and the By~Laws.

ARTICLE IV
-.Members

4.1 The membérs of the Association shall consiét of all record

. Unit owners of condominium Parcels in the Condominium. No person

holding any lien, mortgage or other encumbrance, upon any Condominium

Parcel shall, by virtue of such lien, mortgage or other encumbrance be

a member of the Association, except if such person acquires record
title to.a Condominium Parcel pursuant to foreclosure or any proceeding

in lieu of foreclosure, in which cases such person shall be a member

upon acquisition of record title to the Condominium Parcel.

4,2 Membership shall be 'acquired by 'recording"in the " Public

Records of = Flagler County, Florida, a deed or other Ainstrument
establishing record title to a Condominium Parcel in the Condominium,

the Owner designated by such deed or ‘other such instrument thus
- becoming a member of the Association, and the membership of the prior

owner being thereby terminated, provided, however, any person who owns
more than one Condominium Parcel shall remain a -member of the
Association so long as record title is retained to -any Condominium
Parcel. The Association may require delivery te the Association of a
true copy of the recorded deed as a .condition of permitting the
exercise of the right to vote and to use the common property. ‘

4.3 The share of a member 'in the funds and assets of the

Association cannot be assigned, 'hypothecated or transferred in any -

manner except ‘as an appurtenance to his Condeminium Parcel.

4.4 - On all matters ﬁpon'which,the membershié shall be entitled to

vote, there shall be one vote for each Cendominium Parcel, which vote

shall be exercised or cast in the manner provided in the By-laws of the -
Association. Any person owning more than one Condominium Parcel shall

‘be entitled to one vote for each Condominium Parcel owned.

. 4.5 Until such time as some portion of the property is submitted
to a Plan c¢f Condominium Ownership by the recordation of said
Declaration of Condominium, the membership of the corporation shall be

comprised of the subscribers of these Articles, each of whom shall be -
entitled to cast one (1) vote on all matters on which the membership

shall be entitled to vote.-
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ARTICLE V-
Subscribers

5. 1 The name and address of the Subscrlber of the Assoclatlon is
as follows: ‘ . -

Neme .~ address

Walter A. Kehoe‘ : . 27 S. Orchard Street

Ormond Beach, Florida 32074

~ ARTICLE VI
Prlnczpal Qffice

. The pr;nc1pal office of the Association shall be located at 27 S.
~Orchard Street, Ormond Beach, Florida 32074; but the Association may

‘maintain offices and transact business in such other places within or

. without the State of Florida as may from time to tlme be designated by
the Board of Dlrectors., .

ARTICLE VII
. .Board of Dlrectors '

7. 1 The affalrs of the Association will be managed by a Board.

cohs;stlng of not less than three (3) nor more than nine (9) directors.
The number of members of the Board of Directors shall be as provided
from time to time by the By-Laws of the Association, and in the absence

of such determination, and. for so long as the Developer shall be

entitled to elect a director, shall consist of three (3) directors.
Dlrectors need not be ‘members of the Assoc1at10n.- : -

7.2 Except as provided in §§7.3, Dlrectors of the Assoc;atlon'

shall be elected at -the annual meeting of the members . in the manner
determined by the By-Laws., Directors may be removed and wvacancies .on

By-Laws.

‘ leectors, who shall hold office until their respective successors are
- elected in accordance with §7.4 below, are as follows: _

' Walter A. Kehoe - Milton Peck-‘ ‘ _
27 S. Orchard Street -27° §. Orchard Street
Ormond Beach, Florida 32074  Ormond Beach, Florida 32014

HH297 T o
‘comcozs6 ... &

the Board of Dlrectors shall be filled in the manner provxded by the

7.3 The names and address of the members of the first Board of




‘ Sally A. Gentlle E
27 5. Orchard Street
Ormond Beach, Florxda 32074

In the event of a vacancy occurrlng prior te the élection of a
particular director’s successor as provided for in Paragraph 7.4, such
- . vacancy shall be filled by appointment by Developer. '

7. 4 The Board of Directors shall call a spec1a1 members meetlng

promptly after the Developer has conveyed twenty (20) Units to

individual purchasers, at which meeting the Unit Owners other than

- Developer shall elect one (1) member of the Board of Directors to

replace Milton Peck or his successor selector by Developer. The Board
of Directors shall call a special meeting to elect members of the Board

~of Directors to replace the other Directors appointed by Developer when

the last Director appoxnted by Developer is replaced on the Board of
Directors of Marina Cove at. Palm Coast Condominium, provided that

- Developer may permit the membership to elect a replacement for one or
. both of the Developer appointed Directors of The Landings at Marlna

. Cove Condomlnluml Association at such earller 'txme as Developer ‘may |
- elect. _ :

ARTICLE VIII-
Qfficers .

8.1 The Board - of Directors‘ shall elect a President, Vice
President, and Secretary/Treasurer, all of whom shall serve at the
pleasure of the Board of Directors.. There may also be such assistant

- treasurers and assistant secretaries as the Board of Directors may from

time to time determine. The President and Vice President shall be
elected from among the members of the Board of Dlrectors, but no other
officer need be a director. The same person may hold two offices,
except that the office of President and Vice President shall not be

- held by the same person, nor shall the- President also be the Secretary

or an assistant Secretary. Any officer may be removed peremptorlly by

. a vote of a majority of the directors present at any duly constituted

meeting. The following ~are the names of the officers of the

Association: who shall serve until the first election of directors by '

members of the Assoczatlon as prov1ded in Sectlon 7.4 of Article VII
hereof.

Walter A. Kehoe S  President
Milton Peck o B Vice President
Sally A. Gentile Secretary/Treasurer
HH297 - e o
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 ARTICLE IX
- Indemnification

Every director and every officer of the Association shall be
indemnified by the Association against all expenses or liabilities,

~including reasonable counsel fees, incurred by or imposed upon him in °

connection with any proceeding to which he may be a party, or in which
he may become involved, by reason of his being or having been a
director or officer at the time .such expenses or liabilities are
incurred, except in such cases wherein the director or officer: is

- adjudged guilty of willful misfeasance or malfeasance in ‘the

such director may be entitled.

performance of his duties. The foregoing right of indemnificatien
shall be in addition to and not exclusive of all other rights to which

ARTICLE X

The original By-Laws of the Association shall be'adopted by “the
initial Board of Directors, and may be altered, amended or rescinded in

- accordance with the provisions of said By-laws. =~

ARTICLE XTI
Term ‘

“The term of the Association shall be perpétual.

ARTICLE XIT
AmendmentS'f

Amendments to the Articles of Incorporation shall be proposed

-and adopted in the follecwing manner:

12.1 A Resolution for the adoption of a proposed amendment may be
proposed by the Board of Directors or by Owners of 40% of the Units in .
the Condominium, whether meeting as members or by instrument in writing
_signed by them. _ - : S

12,2 Upon any amendment or amendments . to these _Articles of

Incorporation being proposed by said Board of Directors or members,

such propesed amendment or amendments shall be transmitted to the
President of the Association or other officer of the Association in the
absence of the President, who shall thereupon call a special meeting of
the members of the Association for a day no sooner than twenty (20)

~days nor later than sixty (60) days from the receipt by him of the

proposed amendment or amendments, and it shall be the duty of the
secretary to give to each menmber written or printed notice of such

~meeting, stating the time and place of the meeting and reciting the -

proposed - amendment or amendments  in reasonably detailed form, which-

1
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notice shall be mailed to of3presented personally to each member not
less than fourteen (14) nor more than thirty (30) days before the date
set for such meeting. If mailed, such notice shall be deemed to be

-properly given when deposited in the United States Mail, addressed to

the member at his post office address as it appears on the records of

the Association, the postage thereon prepaid. Any member may, by

written waiver of notice signed by such member waive such notice, and

.such waiver when filed in the records of the corporation, whether .
before or after the holding of the meeting, shall be deemed equivalent
to the giving of such notice to such member. . At such meeting the

amendment or amendments proposed must be ' approved. by an affirmative

vote of the members owning not less than 70 percent of the thnits in
‘Marina Cove of Palm Coast Cendominium in order for such amendment or

amendments to become effective. An amendment ' may also require the

jeinder of Developer and/or the holders of mortgages on Units as

provided in §12.5 belaow ‘ S

A copy of each amendment, after it has ‘become effective,

shall be transcribed and certified in such form as may be necessary to

- register the same in the office of the Secretary of State of the State

of Florida, and upon the registration of such amendment or amendments

with saiq Secretary of State, a certified copy thereof shall bhe
~recorded in the public records of Flagler County, Florida, promptly.

12.3 At any meeting held to consider any amendment or amendments -

of these Articles of Incorporation, the written vote of any member of

the - Association shall be recognized, if such member  is not in

attendance at such meeting or represented there at by proxy, provided

such written vote is delivered +o the Secretary of the Association
prior to such meeting. : R

12.4 In the alternative, an amendment may be made by an agreement
signed and acknowledged by all the record Owners of Units in the manner
required for execution of a deed. ‘ _—

12.5 No amendment shall make any changes in the qualification for
membership nor the voting rights of members, hor any change in
‘Section 3.3 of Article III hereof, without approval in writing of all

~members and the joinder of all record Owners of mortgages upon the
- Condominium. No amendment shall be made that is in confliet with the
- Condominium Act or the Declaration of Condominium. No amendment to
‘these Articles of Incorporation which would abridge, amend or alter the
rights of the Developer to designate and select members of each Board
of Directors of the Association, as provided in Article VII hereof or
which would restrict or modify any other right or pover of Developer or
the rights and powers of the initial Board of Directors may be adopted

or become effective without the prior written_consent‘cf-Developer. No -

amendment which would abridge, amend or alter the rights of the holder

HH297 . ‘ - -
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of any fifSﬁ mortgage on a Unit shall become éffective without - the
written joinder of all first mortgage holders. : L

ARTICLE XIII
Registered Agent

13.1 Palmetto Charter, Inc., whose address is 150 Magnolia Avenue,
Daytona Beach, Florida 32018, ~is hereby appointed . the initial
Registered Agent of the Association and his office is hereby designated
as the initial registered office of the Association.

, IN WITNESS WHEREOF, for the purpose of forming this corporation - 'f.
- not for profit under the laws of the State of Florida, we, the

. undersigned subscriber, hereby executes these Articles of Incorporation
this _ 2% day of Ma.cr b, 1989, o

o

- Walter A. Kehoe

' STATE OF [Zlavw Al
- COUNTY OF _Vin e oo

. Before nme, the undersigned authority, personally appeared

. Walter A. Kehoe, to me Known to be the Subscriber of The Landings at:

" Marina Cove Condominium Association, Inc., a Florida coerporation, not

for profit, who being by me first duly sworn, acknowledged that he
signed the same for the purposes herein expressed. ‘

WITNESS my hand and seal in the State and County afofesaid,‘this
2> day of Maarls 1988, . |
I | | . S o ‘\ . N -"'"7». {1,\"\
See Vo AT sl

Notary Public state of -~/ |
My .Commission Expires: (, -
:--” . . . - . :
LT Mt e ety el Tartte
By S,
HH297 | . o
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- _CERTIFICATE DESIGNATING REGISTERED
- AGENT AND STREET ADDRESS FOR ’
SERVICE OF PROCESS

Pursuant to Section . 48.091, Florida Statutes, THE LANDINGS AT

MARINA COVE CONDOMINIUM ASSOQIATION, INC., desiring to incorporate

under the laws of the State of Florida hereby designates Palmetto

Charter, Inc., 150 Magnolia Avenue, Daytona Beach, Florida 32018, as
its Registered Agent and the street address of its registered office,
respectively, for the service of process within the State of Florida.

THE LANDINGS AT MARINA COVE
CONDOMINIUM ASSOCIATION, INC.

el ige.

ACCEPTANCE OF DESTGNATION

I heteby accept the foregoing designatidn as Registered ﬂgent of.

- THE LANDINGS AT MARINA COVE CONDOMINIUM ASSOCIATION, INC., for the
service of process within the State of Florida until further notice.

" PALMETTO CHARTER, INC.

o

s

r -

T

;
!
f

A
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& EXHIBIT "cC"

BY-LAWS o _
: S L C ‘ . .0F S ‘ ) ‘
THE LANDINGS AT MARINA COVE CONDOMINIUM ASSOCIATION, INC.
‘ (A corporation not for profit under
. the Laws of the State of Florida.)

1.  IDENTITY

These are the By-lLaws of The Landings at Marina Cove Condominium
Association, Inc. called "Association" in these By-Laws, a corporation
not for profit under the laws of the State of Florida, the Articles of .
Incorporation of which were filed in the Office of the Secretary of ;

State on _ March 31, 1989 . The Association has been organized
for the purpose of. administering a. .condominium pursuant to
Chapter 718, Florida Statutes, (called the Condominium Act in these:
By-Laws), which condominium is identified by the name The Landings at
Marina Cove, a Marina Condominium, and is located at Flagler County, .
Florida on 1lands more fully described in the Declaration of
Condominium for The Landings at Marina Cove, & Marina Condominium. '

1.1 The provisions of these By-lLaws are applicable to The.
Landings at Marina Cove Condominium Association, Inc., and the terms
and provisions hereof are expressly subject to and shall be controlled . .
by the terms, provisions, conditions and authorizations contained in
the Articles of Incorporation and which may be contained in the formal
Declaration of Condominium of The Landings at Marina Cove, a Marina
Condominium, (hereafter referred to as the "Declaration") which will

be recorded in the Public Records of Flagler County, Florida.

1.2 All present or future owners, tenants, future tenants, or
their employees, or any other person that might use The Landings at
Marina Cove, a Marina Condominium, or any of the facilities thereof in
any manner, are subject to the regulations set forth in these By-~Laws

and in said Articles of Incorporation and Declaration of Condominium -
and the rules and regulations adopted pursuant thereto. : ‘

| 1.3 The office of the Associaticn shall be at 29 S. ‘Orchard
‘Street, Ormond Beach, Florida 32074, o : : _

1.4 The fiscal year of the Association shall be the calendar
year. : - S . o R

_ 1.5 The seal of the Corporation shall bear the name of the
Corporation, the word "Florida", the words “"Corporation Not for
Profit", and the year of incerporation. ,

2.. MEMBERSHIP, VOTING, OUORUM., PROXIES

2.1 The qualification of members, the manner of their admission

HH300 . S :
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to memberéhip and termination of such mémbership, and voting by

~members, shall be as set forth in "Article 4 of the Articles of

Incorporation of the Association, which provisions are. incorporated

herein by reference. =

2.2 At members' ‘meetings, a quorum shall consist of -members
pPresent in person or by proxy entitled to cast a majority of the votes
of the Aassociation. " Actions approved by a majority of the votes
present at a meeting at which a gquorum is present shall constitute the
acts of the Association, except when approval by a greater number of
members is required by the Declaration of Condominium, the Articles of

Incorporatien, or other provisions of these By-Laws.

2.3 'Votes may be cast in person or by proxy. Proxies may be

made by any person entitled to vote and shall be valid only for the
particular meeting designated thereon and must be filed with the
Secretary before the appointed time of the meeting. ‘

- 3. | ANNUAL AND SPECIAﬁ MEETINGS OF MEMBERSHIP

- at such date in November of each year as may be designated by the

' 3.1 The Annual Members' Meéting shall be held at such place and

. Board of Directors, for the purpose of electing directors and

- transacting any other business authorized to be transacted by the

members. o

3.2 Special Members' Meetings shall be held whenever called by
the President or Vice President or by a majority of the Board of
Directoers, and must bhe called by such officers upon. receipt of a
written request from members of the Association owning a majority of
the units, . T ' -

_ 3.3 Notice of all membe:s' meetings, stating the time and place‘.
and the purposes for which the meeting is called shall be given by the

President or Vice President or Secretarvy unless waived in writing.

Such notice shall be in writing to each member at his address as it -

appears on the books of the Association and shall be mailed not less

" than fourteen (14} days nor more than sixty (60) days prior to the

date of the meeting. Proof of such mailing shall be an affidavit

provided by an officer of the Association. This affidavit shall be

‘included in the Official Records of the Association, Written notice

of all members' meetings shall also be posted at a prominent location

- .on the condominium propertvy at least fourteen (14} days prior to the

A 5 St R 2T

date of the meeting. Notice of meetings may be waived before or after
meetings. ' - ‘ : o '

3.4 A vote of the owners of a unit owned by more than one_pérson
or by a corporation cr other entity, or under lease will be cast by

HH300 R
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‘the person named in a Certificate signed by all of the owners of the
unit and filed with the Secretarv' of the Association, and such
Certificate shall be valid until revoked or until superseded by a
subsequent Certificate. A Certificate designating the person entitled
to cast the vote for a unit may be revoked by any one of the owners of -
the unit. If such a Certificate is not on file, the vote of such |
owner shall not be considered in determining the requirements for a
quorum, nor for any other purpose, B _ '

3.5 If any meeting of members cannot be organized because a
quorum has not attended, the members who are present, either in person
Or by proxy, may adjourn the meeting from time to time until a guorum

- is present. o ' : ‘ ‘ B ‘ -

3.6 The order of businéss at annual members' meetings and as faf‘
as practical at other members' meetings shall be: - .‘ -

a. Calling of the roll and certifying of proxies.
b. Proof of notice of meeting or waiver of notice.
€. Reading and disposal of any unapproved minutes.
d. - Reports of officers. - o : R
‘@, Reports of committees. o
f. . Appointment of Inspectors of Election.
- g. Election of directors. -
h. Unfinished business. '
~i. New business.
"j. Adjournment.

- 3.7 Provided, however, that until a majoritv of the directors of
the Association are elected by the members other than the Developer,
the proceedings of all meetings of the Association shall have no
effect unless approved by the Board of Directors. :

4. BOARD OF DIRECTORS

= 4.1 ' The Board of Directors of the Association shall consist of o
three (3) persons, who need not be members of the Association, and who
may be authorized representatives, officers or employees of a
corporate member of the Association. ‘ _ -

4.2 Election of directors shall be conducted in the following:
manner: L :

a. The. first Board of Directors of the Association shall
be appointed by Xehoe Homes of Marina Coves, ~Inc. -(hereafter
"Developer"), and shall hold office until their successors are elected
by members other than the Developer and have qualified. The names and

. address of the members of the first Roard of Directors are set forth

* HH300 .. S
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 in Article VI of the Articles of Incorporation of the Association, the
Provisions of which are incorporated herein by reference.

before 60 days after unit owners other than Developer are entitled to
elect members of the Board, call and give not less than 30 nor more
“than 40 days notice of a meeting of unit owners for that purpose.

Such meeting may be called and notice given by anv unit owner if the
Association fails to do so. - ‘ : ‘

.~ . €. All members of the Board of Directors whom. Developer ..
shall not be entitled to designate and select shall be elected by a

plurality of the votes cast at the special meeting called to elect the
members of the Board of Directors. o

_ d.  The election of directors shall be by ballot (unless
dispensed with bv unanimous consent) and by a plurality of the votes
cast. There shall be appurtenant to ‘each unit -as many votes for
directors as there are directors to be elected, provided, however, -
that no member or owner of any unit may cast more than one vote for
any person nominated as a director, it being the intent hereof that
voting for director shall be non-cumulative. = |

Board of Directors occurring between annual meetings of the members of
the Association shall be filleg by the remaining directors.

e. Except as otherwise provided herein, vacancies in the -

f. Any director elected by unit owners other than the
by a rrence. of a majority of all the
voting interests at a. special meeting of the members called for that .
purpose. The vacancy in the Board o< Directors so created shall be
filled by the membership of the Association at the same meeting.

g. 'None of the directoers selected by . the Developer shall.
be subject-to_removal by the members other than +he Developer.

h. In the event %hat Developer in accerdance with the
right and privilege granted unto it, selects any person or persons to
serve on any Board of Directors of-the‘Association, Developer shall

have the absolute right at any time, in its sole discretion, to
. replace any such person or persons with -another person or other

persons to serve on said Board of Directors. Replacement of any
person or persons designated by Developer to serve. on- any Board of
Directors of the Association -shall be made by written instrument
delivered to any officer of the Association,-which‘instrument shall
specify the name or names of the person ox persons to be replaced, and
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the name or names of the person or persons designated as successor or
successors to the persons so removed from the Becard of Directors. The
removal of any Director and designation of his successor shall . be [

- effective immediately upon delivery of such written- instrument by '
Developer to any officer of -the Association.. : : :

1. The term of each Director's service will extend until .
the next annual meeting of the members, and subsequentlv until his

successor is duly elected and qualified or until he is removed in the
manner- elsewhere provided., S :

4.3 The organizational meeting of a newly elected Board of
Directors .shall be held within ten. (10) days of their election, at
such time and at such place as shall be fixed by the Directors, at the
‘meeting at which they were elected. The outgoing Presidernt of the

- Board of Directors will preside over said organizational meeting until
the new officers are elected. ‘ S ' o

4.4 Regular meetings of the Board of Directors may be held at
such time and place as shall be determined from time to time by a
majority of the Directors and shall be open to all unit owners.
Notice of regqular meetings shall be given to each Director,gpersonally

~or by mail, telephone or telegram, at least three (3) days prior to
the day named for such meeting and except in emergency, notice of such

meetings shall be posted conspicuously 48 hours in advance for the
- attention of unit owners. .

4.5 Special Meetings of the Directors may be called. by the
President, and must be called by the Secretary at the written request
- of a majority of the Board. Not less than three (3) days' notice of a
meeting shall ‘be given to each Director, personally or by mail,

- telephene or telegram, which notice shall state the time, place and
purpose of the meeting. ‘ExXcept in emergency, notice of such meetings

shall be posted conspicuously 48 hours in advance for the attention of
unit owners, ‘ - ‘ : o

‘ 4.6 Any Director may waive notice of a meeting before or‘éftér,
-the meeting, and Such waiver shall be deemed equivalent ‘to the giving
of notice. S : . . .

. 4.7 A quorum at a Directors' meeting shall consist of the
Directors entitled to cast a majority of the votes of the entire
‘Board. The acts of the Board approved by a majoritv of the votes v
present at a meeting at which g quorum is present shall constitute the L
acts of the Board of Directors, except as specifically otherwise
provided in the Articles of Incorporation, these By-Laws or . the -
Declaration of Cendominium. . A Director who is present at a meeting of:
the Board at which action én any corporate matter is taken shall be
presumed to have assented to the action taken, unless he votes against
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‘such action or abstains from voting in respect thereto because of an

asserted conflict of interest. If any Directors' meeting cannot be
organized because a quorum has not attended, or because a greater
pPercentage of attendance may be required as set forth in the Articles
of Incorporation, these By-laws or the Declaration of Cendominium, the
Directors who are Present 'may adjourn the meeting from time to time .

‘until a2 quorum is present. At any adjourned meeting, any business

which might have been transacted at *he meeting as originally called

may be transacted without_further‘notice;

,4.8 The Presiding Officer of Directors' meetings shall be the

President, and in his absence, the Directors present shall designate

one of their number to preside.

_ 4.9 All of the powers and duties of the Association shall be
exercised by the Board of Directors, including those existing under -
the common law and statutes of the State of Florida, the Articles of
Incorporation of the Association, these Bv-Laws and the Declaration of
Condominium, and shall include, without limiting the generality of the
foregoing, the following: - _ ‘ :

. a. To make, levy and collect assessments against members
and members' units to defray the costs of the condominium and to use
the proceeds of said assessments in the exercise of the powers and
duties granted unto.the Association; :

b. To. maintain,*‘ repair;- replace, and  operate | the

condominium property.

c. - To purchase insurance upon the condominium property and

. Insurance for the protection of the Associatien: as well as liability:

insurance for the protection of the Directors and officers.
d. To reconstruct improvements after casualty.

e, To make and amend regulations goﬁerning‘the use of the

property, real and personal, in the condominium so long as such

regulations. or amendments theroto do  not conflict with the
restrictions and limitations which may be placed upon the use of such
property under the terms of the Articles. of Incorporation and
Declaration of Condeminium; : ‘ o

£f. To approve or disapprova Propesed purchasers or tenants

'of units in the manner specified in the Declaraticn of Condominium:

. g. To acguire, operate, manage and otherwise deal with

- Property, real and personal, as may be Necessary or convenient in the

operation and management of the Condeminium, and in accomplishing the

HH300 T
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purposes set forth _in ‘the ‘Declaration of Condominium, including -

specifically to acquire or lease a unit for the manager.

h. To grant utility, communication, parking, storage angd

access easements of limited or unlimited duration over, under and upon

the common elements of the Condominium . for the  use and benefit of
members of the Association and/or members of The Landings at Marina
Cove, a Condeminium. : C '

i. ~ To contract for the management of the condominium and

to delegate to such contractor all of the powers and duties of the

Articles of Incorporation -and. By-Laws of the Association, the
Declaration of Condominium. and rules and requlations promulgated

Association, except those which may be required by the Declaratioen gf‘
Condominium to have approval of the Board of Directors or membership

of the Association:

3. To enforce by legal means the provisions of the

governing use of the property in the condominium.

k.  To pay all taxes and  assessments which are liens’

'against any part oI the Condeminium ~other  than the appurtenances

thereto, and to assess the same against the members and their
respective units subject to such liens: L

1. To pay all costs of pover, water, sewar and cther
utility services rendered to the condominiuvm which are not billed to
the owners of the separate units based on usage; : '

m. To employ personnel for reasonable cempensation. to
perform the services required for proper - administration of +the
purposes of -the Association. o -

-4.10 No fee shall be paid for service as a Director of  the
Association. - The compensation of "any emplovee of the Association

shall be fixed by the directors. The Board of Directors is not -
precluded from emploving a director as an employee of the Association

and compensating him as an employee, nor precluded from contracting
with a director for the management of the condominium.

5. OFFICERS

5.1 The ‘executive officers of  the Asscciation shall be a

President, who shall be a director, a Vice President, = Treasurer, ané.

‘& Secretary, all of whom shall be elected annually by the Board of

- Assistant Secretary, or the Vice p:esiaent. The Board of, Directors

Directors and who may be pre~empteorily removed by  vote of the

Directors at any meeting. = Any person:- may hold two or more offices

except that the President shall not be also the Secretarv,  an

HH300 | | | |
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from time to time shall elect such other officers and designate their .
powers and duties as the Board shall find to be required to manage the
affairs of the Association, . ' -

5.2 The President shall be the chief executive officer of the
Association. He shall have all of the powers and duties usually
‘vested in the office of President of an Association,. including but not
limited to the power to appoint committees from among the members from
time to time, as he in his discretion may determine appropriate, to. .
assist in the conduct of the affairs of the Association.

5.3 The Vice President in the absence or disability of the
President shall exercise the powers and perform the duties of . the
President. He also shall assist the President generally and exercise
such-other powers and perform such other duties as shall be prescribeg
- by the directors.’ ‘ ‘ : ‘

5.4 The Secretary shall keep the minutes of all proceedings of
the directors and. the members. He -shall attend to the giving and
serving of all notices to the members and directors and other notices
required by law. He shall have custody of the seal of the Association
and affix it to instruments requiring a seal when duly signed. He

~shall Kkeep the records of the Association, except those of the
treasurer, -and shall perform all other duties incident to the office
of secretary of an association and as may be required bv the directors
or the President. Any Assistant Secretary shall perform the duties of
the Secretarv when the Secretary is absent. : '

5.5 ‘The Treasurer shall have custodv of all property of the

Association, _including funds, securities and evidences of .

 indebtedness. He shall keep the books of - the Association in-
- accordance with good'accounting-practices:'and he shall perform all
- other duties incident to the office of Treasurer, - o

6. FISCAL MANAGEMENT

- The provisions for fiscal management of the Association set forth

in the Declaration of Condominium and Articles of Incorporation shall
‘be supplemented bhv the following provisions: ‘ : :

6.1 The assessment roll shall  be maintained . in 'a set of
~accounting boocks in which there shall be an’ account for cach unit..
Such an account shall desianate the name and address of the owner or
owners, the amount of each assessment against the cwners, the dates
~ and amounts in vhich assessments come due, the amounts paid upen the-
account and the balance due upon assessments.. R
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6.2 The receipﬁs and expenditures of the Association shall be
credited and charged to accounts under classifications as shall be
appropriate, all of which expenditures shall be. common expenses.

6.3 The Board of Directors will adopt a budget for each calendar
year, (unless the Board of Directors elect a different fiscal vear
‘basis). The budget  will include the estimated - funds reguired to
defray the common expenses. A copy of the proposed annual budget of
common expenses and proposed assessments shall be mailed to the unit
owners not less than thirty (30) days prior toc the meeting of the
Board of Directors at which the budget will be considered, together

© with a written notice of the time and place of such meeting. -

6.4 Assessments against the units for their shares of the items
- of the budget shall be made by the Board of Directors for the calendar ,
- year annually in advance on or before. December 10 of the vear I
‘preceding the vear for which the assessments are made. The  amount :
required from each unit to meet the annual budget shall be divided
into twelve equal assessments, one of which shall be. due on the firsgt
day of each month of the year for which the assessments are made. If
- assessments are not made annually as required, monthly assessments
shall be presumed tec have been made in the amount of the last prior
- monthly assessment, and assessments in this amount shall be due on the
first day of each month until changed by an amended assessment. In
. the event a previously adopted budget shall be insufficient in the
Judgment of the . Board of Directors - to provide funds for the
anticipated current expense for the ensuing year and for ‘all of the
-unpaid operating expenses previously incurred, the Board of Directors
shall amend the budget and shall make amencded monthlv assessments for
the balance of the year in sufficient amount tc meet these expenses
for the year., - T R o _ - :

6.5 Special assessments for common expenses oI emergencies that
- cannot be paid f£rom the annual assessments may be made by the Board of .
- Directors, but such assessments shall not be Ppayable less than
forty-five (45) days after notice is mailed to tha members of the
Association., If a majority of the members make written request prior = y
‘to the due date of the emergency assessment, a4 special meeting shall
be called and the assessment deferred pending the result of the
meeting. The emergency assessment nay be reduced or eliminated by the
vote of a majority of the members. If not eliminated by majority
~vote, the special assessment shall be due *on {10) days after the
meeting. ' : ' ‘ B ' - )

6.6 If the Developer holds units for sale in the crdinary course

o of business, no action shall be taken bv the Association that would be.
el detrimental to the sales of units bv the Developer without the written
. approval of Developer. An increase in assessmonts Ffor common expenses
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without discrimination against the Developer shall not be deemed to. be

. employees, agent, - or . contractor handling or responsible for the. -

detrimental to the sales of units.

6.7 The 'dépositbry of the. Association shall be such bank or

banks as shall be designated from time to time by the Directors and in

which the monies of the Association shall be deposited. Withdrawal of

monies from ‘such accounts shall be onlv by checks signed by such
bersons as are authorized by the Directors. ' S

6.8 Upon written request from the Department of Housing and

‘Urban Development, the Association will furnish, within a reasonrable

time, a financial statement of the Association for the immediately

‘Preceding fiscal year. Any such financial statement will be prepared-

and certified in the manner then required by the agency requesting the
statement. T _ _ :

6.101From'and_after‘the'date upon which the Condominium consists
of 50 or more units, fidelity bonds in the amount of not less than
$10,000 shall be required by the Board of Directors from all officers,

Association funds. The premiums on such  bonds shall be paid by the

Association.

7. PARLIAMENTARY RULES

Roberts Rules of Order (latést edition) shall govern the conduct

~.of all Association meetings when not in conflict with the Articles of

Incorperation and these By-Laws -or with the Statutes of the State of
Florida. . ‘ L ‘ '

8. - AMENDMENTS

Except as elsewhere providcd"otherWise; these By-~Laws may be

amended in the following manner:

8.1 Amendments to these Bv-Laws may be proposed bv the Board of

Directors cf the Association acting upon vote of the maiority of the
Directors, or by members of the Association owning a majority of the

units in the cendominium, whether meeting as members or by instrument

in writing signed by them.

8.2 Upon any amendment or amendments to these By-Laws being

proposed by said Board  of " Directers or members, such proposed

amendment or amendments shall be transmitted to +he President of the -

Association, or other officer of the Association in absence of the

‘President, who shall thereupon call a special Joint meeting of the

members of +he 'Board of Directers of the  Association and the

membership Zor a date not sooner than twenty (20) davys or later than
sixty {(60) cays from receipt by such officer of the proposed amendment
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Or amendments, and it shall be the duty of the Secretary to give to
each member written .or printed notice of such meeting in the same form
and in the same manner as notice of the call of a Special Meeting of
the members is required as herein set forth. -

_ 8.3 In order  for such amendment ‘or amendments to become
~effective, the same must be approved by an. affirmative vote of the.
members owning not less that 2/3 ©of the voting interests in the
*condominium.-'Thereupon, such amendment or amendments to these By-Laws
- shall be transcribed, certified by the President and Secretary of the
- Association, and a copy thereof shall be recorded in the Public
Records of Flagler County, Florida, within ten (10) dayvs from the date

on which any amendment of amendments have been affirmatively approved
by the Directors and members. ‘ : C : o

- 8.4 At any meeting held to consider such amendment or amendments
to the By-Laws, the written vote of any member of the Association
shall be recognized if such member is not in attendance at such L
meeting or represented there at by proxy, provided such written vote '
is delivered to the Secretary of the Association at cr prior to such
meeting. o S . ‘ L o

8.5 Notwithstanding the foregoing provisions of this Sectien 8,
no amendment to these By-Laws which shall abridge, amend or alter the
right of Developer to designate and select members of the Board of
Directors of the Association, as provided in Secticen 4 hereof, may be
adopted or become . effective .without the prior written consent of ‘
Developer. No amendment to these By-Laws shall make any changes in . i
‘the qualifications for membership nor the voting rights of members
without the approval in writing of all members and holders of all
first mortgagees. No amendment which would abridge, amend or alter
any rights of first mortgagees shall be made without the written
approval of all such mortgagees. No amendment shall be made that is o
in conflict with the Condominium Act or the Declaration of Condominium
or the Articles of Incorporation of this Associaticn. ‘ )

The foregoing were adopted as the By-Laws of The Landings at

- Marina Cove Condominium Association, Inc., a corporation not - for
profit under the laws of the State of Florida, at the first meeting of
Directors on _ March 31 - 198% . . : ‘

/s/ Sally A. Gentile
' - Eecretary

Approved

/s/ Walter A. Kehoe
President
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